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Ryan’s Run Homes Association
Legal Review of Documents
Summary

November 6, 2022

The purpose of this memo is to summarize the legal review of the Ryan’s Run Homes
Association (Association) documents and record its conclusions and results for future use as
needed by the Association. This memo will be recorded on the Association website for easy

reference and access.

The review of Association documents was initiated at the January 4, 2021, Ryan’s Run Homes
Association Annual Meeting. Homeowners at that meeting suggested that the Association’s By-
laws, Restrictions, and other Association documents should be reviewed, updated as needed, and
distributed to reflect current conditions that may be facing the Association. This suggestion
became an action item for the new, in-coming, Board of Directors (BOD).

At the March 25, 2021, BOD meeting, the BOD, after interviewing a few attorneys, decided to
work with Mark McFarland, an attorney with the Hinkle Law Firm with a local office at Lenexa
City Center ~ Penn 1, 8711 Penrose Lane, Suite 400, Lenexa, Kansas 66219-8197 (phone: 913-
345-9205). After internal discussion, the BOD decided that an initial or cursory review of the
Association documents by the attorney would be appropriate to obtain initial feedback
concerning any recommended updates or revisions to the documents. If pertinent changes are
recommended, then we could proceed to implementing additional tasks to legally incorporate
such changes. A scope of work was developed for the initial review (Task 1) and forwarded to
the attorney for his proposal. The attorney’s proposal for performing the initial Task 1 scope of
work was received on May 12, 2021. The BOD approved the attorney’s proposal, and a notice-
to-proceed was issued to the attorney on July 25, 2021. The Task 1 scope of work is provided in

Attachment 1.

The attorney’s initial review of the Association documents was received on July 7, 2021. His
invoice for the Task 1 services was received on August 13, 2021. Through various emails during
the August16 to 23, timeframe, the BOD concluded the attorney had satisfactorily completed the
Task 1 scope of work and that payment should be made. The BOD voted (via email) 7-0 in favor
of payment. Payment was mailed on August 25, 2021. Attachment 2 provides the attorney’s

initial review.

At the September 9, 2021, BOD meeting, it was recommended that a sub-committee be formed
to evaluate the attorney’s initial review, ascertain action items for the Association, and formulate
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a Task 2 scope of work. The sub-committec met on September 13, 2021, and prepared a meeting
memo that described an action plan for the BOD’s consideration. The action plan was discussed
at the November 17, 2021, BOD meeting, and it was agreed to prepare a Task 2 scope of work
for the attorney’s consideration and proposal. The Task 2 scope of work and request for
proposal were mailed to the attorney on January 12, 2022. The attorney’s proposal for Task 2
services was received on April 8, 2022, via email. The Board’s legal review sub-committee
reviewed the proposal and recommended to the Board for approval and implementation. The
Board voted (via email) 4-0 and approved the work. A notice-to-proceed with the Task 2 work
was issued to the attorney on May 15, 2022. Attachment 3 includes the Board’s legal review
sub-committee’s meeting memo action plan and the Task 2 scope of work. (It should be noted
that one aspect of the attorney’s initial review and recommendations was that there is no record
of the vote for approving the Amendments to By-laws dated February 18, 1999. To rectify this
issue, the BOD voted on the amendment. The resulting vote by the Board was 7-0 in favor of the
Amendments to By-laws dated February 18, 1999.)

As part of the Task 2 services, the attorney provided a copy of all the Ryan’s Run Homes
Association’s documents created and officially filed with the Director of Records and Taxation
at Johnson County to take over from the developer and the Association’s By-laws. These
documents should be maintained in a binder for the BOD to be maintained by the Secretary
and/or President and transferred when there is a new Secretary and/or President. (It was clarified
later by the attorney that these documents are not all of the Association’s documents, but only
those the attorney needed to perform his review work.) The attorney’s responses to the Task 2
scope of work were received via email on September 20, 2022. The Board’s legal review sub-
committee reviewed the attorney’s responses to the Task 2 scope of work, and comments were
made to the document on September 22, 2022. The sub-committee had two additional, clarifying
questions, which were emailed to the attorney on September 29, 2022. The attorney answered
these questions per his October 4, 2022, email. Basically, the sub-committee’s review findings
recommended that based on the attorney’s responses that no additions, changes, or updates to the
Association’s documents are necessary at this time. The subject of assessments still remains an
outstanding item to be dealt with in the future by the BOD and Association. The officially filed
Association documents used by the Attorney in his review, Attorney’s responses to the Task 2
scope of work, legal review sub-committee review comments, additional sub-committee
clarifying questions, and the attorney’s responses to the additional questions are provided in

Attachment 4.

The Association received the attorney’s invoice for Task 2 services on October 14, 2022. At the
October 30, 2022, BOD meeting, the legal subcommittee submitted to the Board a
recommendation to accept the attorney’s review responses associated with the Task 2 services
and approve his invoice for the services. At this time, no updating or revising of the Association
documents are necessary. The matter of assessments is still an outstanding issue for the Board
and Association to work through. The Board voted unanimously (7-0) to approve the attorney’s
review responses associated with the Task 2 services and payment of the attorney’s invoice.
Payment was made via the Association’s letter dated November 2, 2022.
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The Homeowner action item from the January 4, 2021, Ryan’s Run Homes Association Annual
Meeting to review, update, and distribute Association documents is now officially completed and

is closed.
Prepared by:

Monty Nigus, President
Ryan’s Run Homes Association

Enclosures:
Attachment 1
Attachment 2
Attachment 3
Attachment 4
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Attachment 1

Task 1 Scope of Work



Ryan’s Run Homes Association May 4, 2021

Legal Assistance

Mark McFarland

Hinkle Law Firm, LLC
Lenexa City Center — Penn 1
8711 Penrose Lane, Suite 400
Lenexa, KS 66219-8197

Dear Mark,

I want to thank you for our March 23, 2021, telephone conversation, where I explained the
current situation of the Ryan’s Run Homes Association (RRHA) and the possible need for legal
assistance. The RRHA is a relatively small homes association with 48 lots controlled by 42
owners located at 167® and Antioch in Overland Park, Kansas. The development was converted

to a homes association during the 1991-1992 timeframe.

The RRHA is simple now, having no common property to manage or mandatory assessments to
collect. In this past, we have had voluntary assessments to COVer Some association costs. Also,
over the years, the RRHA has been somewhat passive with little activity or engagement
necessary. However, with housing developments being planned in proximity of Ryan’s Run,
along with the planned expansion and upgrade of the 167" Street and Antioch Road corridors,
the RRHA has re-engaged and become active again in accordance with our by-laws to address
external issues that may arise, as well as administer our internal needs. As part of this re-
engagement, we want to make sure our legal documents, including our Declaration of
Restrictions, are appropriate moving forward that will give us a solid foundation in which to

manage our needs.

Please find enclosed our legal documents as follows:

1. State of Kansas Certifications Dated December 17, 2020 and March 5, 1992. (Note: We

have obtained state certifications annually since incorporation. )

2. Articles of Incorporation of Ryan’s Run Homes Association, Inc. Dated January 20,
1992.
Ryan’s Run Homes Association Declaration Dated November 24, 1991.
Bylaws of Ryan’s Run Homes Association Dated November 24, 1991.
Ryan’s Run Homes Association — Amendments to By-Laws Dated February 18, 1999.
Declaration of Restrictions — Exhibit A Dated June 8, 1978.
First Amendment to Declaration of Restrictions and Relinquishment of Developer’s
Rights and Duties Under Declaration of Restrictions Dated December 24, 1991.

Nk w

Please provide a proposal (estimated cost and schedule) to perform Task 1 below. Once Task 1
has been completed, we would then ask for proposals to complete Task 2 to implement selected
recommendations. Once a proposal has been received, the RRHA Board of Directors would

review, and if approved, issue a notice-to-proceed.



Task 1
Review the above legal documents and provide a list of recommendations for

revising/updating, if necessary. We envision this to be a simple read-through of the
documents and a list of your initial thoughts/recommendations.

Task 2
Provide legal assistance to implement selected recommendations, including preparation

of revised documents and assistance with document filing with the State of
Kansas/County of Johnson.

To assist with the performance of Task 1, we provide our following thoughts/questions for your
consideration that may factor into your recommendations.

Once you have received this letter, pl
content and request. We thank you in

Our Bylaws and Restrictions have never been legally tested. Can they withstand a fegal

test?
Are the Bylaws and Restrictions applicable to current conditions that may face the

Association?

Do the Restrictions have enough detail to define and address situations that may arise in
the neighborhood?

How do the City of Overland Park and/or Johnson County regulations factor into
supporting the Restrictions? Current understanding is that, when our neighborhood was
annexed in 2008 by Overland Park, that we were “grandfathered in” under the County
regulations enforced at the time making the 2008 County regulations the governing
document, not the Overland Park regulations.

Is there adequate direction about assessments (voluntary or mandatory) relative to our
potential future costs to maintain the nei ghborhood and deal with impacts associated with
area development. (For your information regarding assessments, also attached to this
letter is a draft of an “Amendment to Ryan’s Run Homes Association Declaration
(Formerly Blue Valley West)” dated 2004. This draft was an attempt to incorporate
mandatory assessments. However, this attempt failed at that time because 100 percent

approval of the owners could not be obtained.)

ease give me a call at 913-835-8794 to discuss/clarify its
advance for your attention to this matter and look forward

with working with you.

Very truly yours,
RYAN’S RUN HOMES ASSOCIATION

M N

Monty Nigus, President

Cell:

913-835-8794

Email: monty.nigus@gmail.com
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- STATE OF KANSAS
( OFFICE OF
SECRETARY OF STATE

SCOTT SCHWAB

I, SCOTT SCHWAB, Secretary of State of the state of Kansas, do hereby certify, that
according to the records of this office.

Business Entity ID Number: 1828326
Entity Name: RYAN'S RUN HOMES ASSOCIATION, INC.
Entity Type: DOM:NOT FOR PROFIT CORPORATION

State of Organization: KS

was filed in this office on March 05, 1992, and is in good standing, having fully complied
with all requirements of this office.

No information is available from this office regarding the financial condition, business
activity or practices of this entity.

In testimony whereof I execute this certificate and affix
the seal of the Secretary of State of the state of Kansas
on this day of December 17, 2020

SCOTT SCHWAB
SECRETARY OF STATE

Certificate ID: 1159276 - To verify the validity of this certificate please visit
hitps://www.kansas.gov/bess/flow/validate and enter the certificate ID pumber.
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STATE OF KANSAS '

OFFICE OF
SECRETARY OF STATE

BILL GRAVES

To all to folom these presents shall come, Greetings: |

I, Bill Graves, Secretary of State of the State of Kansas, do
hereby certify that the attached is a true and correct copy of an 1

original on file and of record in this office.

STATE OF KANSAS 1.
COUN] Y OF JOHNSON JSS ‘
& FILLD FOR RECORD

L ooumr 10 010: 19 3

SARA F.ULLMARN
REGISTER OF DEEDS

In testimony whereof:

I hereto set my hand and cause to be affixed my

official seal. Done at the City of Topeka on the

g date below:
o _ WAR 51007
BILL GRAVES

SECRETARY OF STATE

By Lull - Hee

ASSISTANT SECRETARY OF STATE |

o  arA2..RTR
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ARTICLES OF INCORPORATION

OF

RYAN'S RUN HOMES ASSOCIATION, INC.

together to form and establish a corporation®HEEI£o:

HEY L

under the laws of the State of Kansas. R

FIRST. The name of the corporation is Ryan's Run Homes
Association, Inc.

SECOND. The location of its registered office is 5000
West 95th Street, Prairie Village, Johnson County, Kansas
66207.

THIRD.. The name and address of its registered agent in
this state is Lyle D. Pishny, 5000 West 95th Street, Prairie
village, Kansas 66207.

FOURTH. The Association is organized not-for-profit and
the objects and purposes to be transacted and carried on are:

1. To carry on and engadge in those activities relating
to the creation and maintenance of Ryan's Run, a tract of land
in Johnson County, Kansas as a quality residential area.

2. To enforce the restrictions which have heretofore
been placed on said Ryan's Run, and those which hereafter will

be placed on it by either this association, the State of

Kansas, or Johnson County, Kansas.

\mlfﬁidEhWIEY7g
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3. To provide a Homes Association Declaration and to
file the same in the Office of the Register of Deeds of
Johnson County, Kansas, so that residents of Ryan's Run may be
fully apprised of its terms.

4. To carry out any one or more of the purposes and
objects herein enumerated as principal, agent, contractor, or
otherwise, either alone or through or in conjunction with any
person, partnership, other association or corporation.

5. To enter into, make, perform and carry ocut contracts
of every sort and kind which may be necessary or convenient
for the business of this corporation, so far as to the extent
that the same may be done and performed by corporations
organized under the corporation laws of this state.

6. To do such other acts and further such objectives
and purposes as are normally carried on by homes associations
and to exercise such powers conferred by the laws of the State
of Kansas upon corporations formed under the laws pursuant to
and under which this corporation is formed.

Provided, however, that in all events and under all
circumistances:

a. This corporation shall not have or exercise any
power or authority nor shall it directly or
jndirectly engage in any activity which would
prevent this corporation from qualifying as a not-
for-profit corporation under the laws of the State

of Kansas or under the Internal Revenue Code.

voL 30425 D80



b. This corporation shall not be operated for the
primary purpose of carrying on a trade or business
for profit.

c. No compensation or payment shall ever be made to any
member, officer, director, trustee, creator or
organizer of this corporation, or substantial
contributor to it, except as an allowance for
actual expenditures or services actually made or
rendered to or for this corporation and neither the
whole nor any portion of the assets or net earnings
of this corporation shall ever be distributed to or
divided among any such persons.

d. No member of this corporation shall benefit
financially from the dissolution thereof. 1In the
event of dissoclution of this corporation, the
assets of this corporation shall be distributed
exclusively for the purposes of the corporation or
to such organization or organizations organized and
operated exclusively for such purpeses as exempt
organizations under the Internal Revenue Code as
the Board of Directors may determine.

FIFTH. This corporation shall not have the authority to

issue capital stock.

o 35420 581



SIXTH. The elected Board of Directors of this
corporation are granted such authority as permitted by Kansas
law and as is specifically set forth in Article Fourth of
these Articles, by the Bylaws of this corporation, and the

Homes Association Declaration filed of record on

in Vol. , Page ; in the

Register of Deeds Office of Johnson County, Kansas.

SEVENTH. The names and places of residence of each of
the incorporators are: Their addresses are the same as directors shown
on the last page.

Kim T. Hoffman
Edward T. Cason, Jr.

Jacqgueline Phillips
Sturdevant

Kathy A. Dolny
Michael D. O'Neal
Peter H. Diedrich
Robert J. Kaps

EIGHTH. The term for which this corporation is to exist
is perpetual. -

NINTH. The following persons shall serve as initial
directors of the corporation until their successor or
successors are elected and gqualify: Addresses of directors are shown
on the last page.

Kim T. Hoffman

Edward T. Cason, Jr.

Jacgqueline Phillips
Sturdevant

4
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Kathy 2. Dolny

Michael D. 0'Neal
Peter H. Diedrich

Robert J. Kaps

TENTH. The membership of the corporation shall be as
determined and fixed by the Bylaws of the corporation.

ELEVENTH: The corporation reserves the right to amend,
alter, change or appeal any provisions contained in these
Articles of Incorporation; provided, however, that said
changes shall not be inconsistent or prohibited by the laws of
the State of Kansas or the laws of the United States of
America, all as from time to time amended.

IN WITNESS WHEREOF, I have hereunto set my hand this 2.0th

day of Jdaslusky 1992. 7 :
1m T. Hoffm :gil
Edward/:‘ﬁon, %

Jéb ueliné Phll{Jqé Sturdevant

' ;117:{ 6? r(gdvlff-f.m/

MlchaellD O'Neai

i AL Dtk

Peter H. D;edrlc

AﬁQAZﬁﬂqi/ 427L//

_ARobert J7 Kaps

(L 5
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STATE OF KANSAS )
)} ss.

COUNTY OF JOHNSON )

-t
on the ZO0Atday of DO U LR r 19 4z, before me,
a Notary Public in and for the county and state aforesaid,
came KIM T. HOFFMAN, EDWARD T. CASON, JR. JACQUELINE PHILLIPS
STURDEVANT, XKATHY A. DOLNY, MICHAEL D. O'NEAL, PETER H.
DIEDRICH and ROBERT J. KAPS, who are personally known to me to
be the same persons who executed the above instrument and duly

acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Clonees /Cf/\fu,\ e

Notary Public

4 1

My appointment expires: (

4-3-g4

C:\RYANS.ART 11/27/91 10:25am
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The first meeting of the Ryan’®s Run Board of Directors was

held

on Sunday, November 24th, after having been elected previously at

the regular meeting.

PRESIDENT Kim Hoffman

VICE FPRESIDENT Tom Cason

SECRETARY Jackie Sturdevant
TREASURER kKathy Dolny
RESTRICTIONS 2

COMMITTEE Mike O’Neal
CHAIRMAN

ARCHITECTURAL

COMMITTEE Peter Diedrich
CHAIRMAN

PUBLIC RELATIONS

COMMITTEE Bob Kaps
CHAIRMAN

Members to serve

The members are as follows:

(16890 Grandview;
{ 8745 W. 170th 3
(16930 Grandview;

( 8905 W. 170th ;

{16905 Grandview;

(164775 Grandview;

(16945 Grandviews

897-3321) SHlwELt
bbod §—
681-8495) (e
bbodi—
&B1-&656564) L9 TEWS =T
b P
897-6461) Gy
bbobS™

897-3840) SNlwat
o

897-9478) SHLLTHL
béodt

Oitias L

897-2902) .
éiol |

an each of the above committees are as follows: -

Restrictions Committee: Mike, Fred Hill (897-3289), Ed Mitchell
(897-3442).

Architectural Committee: Pete, Laoren Meeder (897-9595), Nelson
Randall (681-210%9}), Steve Wright (897-4294).

Public Relations Committee: Boh, Tom Cason (&681-8495), Debbie
Insana (897-5038).

The group then discussed payment to the Homes Association
attorney, Lyle Pishny. It was decided that we submit payment of
$80C now, with another $400 to follow in the spring (after our
fund raising event.) After paying the filing fees of

approximately %95,
our Ryan’s Run account.
It was also agreed upon that
and
will

birthdates,
Secretary
Party,

begin

our
updated, as well as modified to include the children’s names
alsa the occupations of the-
this process at the
and will follow with an update sheet to be distributed to

neighborhood

upceming

homeowners.

this should leave a balance of around $200 in

directory be

and
The
Christmas

the remaining homeowners sometime after the first of the year.

voL 3942p: 58D



SIATE OF KANSA
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FILED FOR RECoRD

Hresidents Copy R
\
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2101533 b 92HAR 10 A10:22 3
SARA F.ULLMARN

RYAN'S RUN HOMES ASSOCIATION DECLARATION REGISTER OF DFEDS

THIS DECLARATION, made as of the 4 day of .
1991, by the owners of certain 1lot within Ryan's Run

(originally platted by certificate of survey as Blue Valley
West), a subdivision in Johnson County, Kansasj

‘WITNESSETH:

ORIGINAS

WHEREAS, Blue Valley West Partnership as developer did
file with the Register of Deeds of Johnson County, Kansas, a
certificate of survey of the subdivision now known as Ryan's
Run and originally platted as Blue Valley West: and

WHEREAS , such certificate of survey created the
subdivision of Blue Valley West comprised of the following

described real estate, to wit:

The east 1/2 of the northeast quarter of
Section 24 Township 14 Range 24, Johnson
County, Kansas except part in dedicated

roads:;

and

WHEREAS, Blue Valley West did record a Declaration of
Restrictions pertaining to Blue Valley West (now Ryan's Run)
but did not place of record a homes association declaration;

and

WHEREAS, the owners and purchasers of the .individual lots
within the subdivision now desire to create and maintain a
residential neighborhood and a homes association for the
purpose of enhancing and protecting the value, desirability,
attractiveness and maintenance of the property within the

subdivision.

NOW, THEREFORE, in consideration of the premises, the
undersigned owners of lots within the subdivision for
themselves and for their successors and assigns, and for their
future grantees, hereby subject all of the above-described
property to the covenants, charges and easements hereinafter

set forth.

o 35421586
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ARTICLE I

DEFINITION OF TERMS

For purposes of this Declaration, the following
definitions shall apply:

(a) The term "Lot"™ shall mean any lot shown as a
separate lot on any recorded plat of all or part of the
District, provided, however, that if an owner, other than the
developer, owns all or parts of one or more adjacent lots upon
which only one residence has been, is being, or will be
erected, then such adjacent property under common ownership
shall be deemed to constitute only one "Lot".

(b) The term wpDistrict" shall mean all of the
above-described lots in Ryan's Run, and all additional
property which hereafter may be made subject hereto in the
manner provided herein.

(c) The term "Developer" shall mean and refer to

Blue Valley West Partnership or its successors and assigns.

{d) The term "Owner" shall mean the record owner in
fee simple of any Lot, including the Developer.

(e) The term "Street" shall mean any public or
private street, road, terrace, circle or boulevard shown on
any recorded plat of all or any part of the District,
including, without limitation, Tract A of Ryan's Run.

(f) The term "Homes Association” shall mean Ryan's
Run Homes Association, which may be incorporated as a Kansas
not-for-profit corporation.

ARTICLE II
HOMES ASSOCIATION MEMBERSHIP, VOTING AND MANAGEMENT

Membership in the Homes Association shall be limited to
the Owners of Lots within the District and every such Owner
shall be a member. The Homes Association shall have only one
class of membership. Each member shall have one vote for each
Lot for which he is the Owner provided, however, that when
more than one person is an Owner of any particular Lot, all
such persons shall be members and the vote for such Lot shall
be exercized as they, among themselves, shall determine, but
in no event shall more than one vote be cast with respect to

such Lot.

joo 394265 BT



ARTICLE III

POWERS AND DUTIES OF THE HOMES ASSOCIATION

In addition to the powers granted by other portions of
this Declaration or by law, the Homes Association shall have
the power and authority to do and perform all such acts as may
be deemed necessary or appropriate by its Board of Directors
to carry out and effectuate the purposes of this Declaration,
including, without limitation:

(a) To enforce, in its own name, any and all
building, use or other restrictions, obligations, agreements
or reservations which have been or hereafter may be imposed
upon any of the Lots; provided, however, that this right of
enforcement shall not serve to prevent changes, releases or
modifications of restrictions, obligations, agreements or
reservations from being made by the parties having the right
to make such changes, releases oOr modifications under the
terms of the deeds, declarations or plats in which such
restrictions, obligations, agreements and reservations are set
forth. Nothing herein contained shall be deemed or construed
to prevent any Owner from enforcing any building, use or other
restrictions in his own name.

(b) To maintain any officer liability and other
insurance with respect to the activities of the Homes
Association.

(c) To enter into agreements from time to time with
the Developer and other parties regarding the performance of
services and matters benefiting both the Developer and the
Homes Association and its members.

(d) To exercise any architectural and aesthetic
control and authority given and assigned to it in this
Declaration or in any other deed, declaration or plat relating
to all or any part of the District.

(e) To make such reasonable rules and regulations
and to provide means to enforce such rules and regulations as
will enable it to adequately and properly carry out the
provisions and purposes of this Declaration.

(f) To exercise such other powers as may be set
forth in the Articles of Incorporation or Bylaws of the Homes
Association.

VoL 35420 588
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ARTICLE IV

OBSERVANCE OF ALL LAWS

The Homes Association shall at all times observe all
applicable state, county, city or other laws or reqgulations
and, if at any time any of the provisions of this Declaration
shall be found to be in conflict with such laws, such
provisions shall become null and void, but no other parts of
this Declaration not in conflict therewith shall be affected.

ARTICLE V

AMENDMENT AND TERMINATION

This Declaration may be amended or modified in whole or
in part, at any time by a duly acknowledged and recorded
written agreement (in one or more counterparts) signed by the
owners of a majority of the Lots within the Distriet as then

constituted.

ARTICLE VI

COVENANTS RUNNING WITH THE LAND

All provisions of this Declaration shall be deemed to be
covenants running with the land and into whosever hands any of
the property in the District shall come.

IN WITNESS WHEREOF, the undersigned have caused this
Declaration to be duly executed the day and year first written

above.

LOT # _, AME , / STREET ADDRESS
B, : ;’.;4,.0
1. Daniel/WA KAPS |7 I’J 9065 W. 167th Street
(P AT LD

2. eI Layry D/ ohd W AL KIPS‘fJQOOS W. 167th Street

nnife# H. CHILDERS ~ 8945 W. 167th Street

/ :'MJ?”), Wf

16720 Grandview

HOLLCROFT

voL 3042589



5. William H. and Peggy J. 16740 Grandview

BARTENSTEIN Z ?

6. Harvey S. and Charlene R. 8930 W. 168th Street

FOUTTS .
Y]aney f?/éaiéuf/

7. Nancy E! KELLER 8980 W. 168th Street
8. N. Susan 11 and 9010 W. 168th Street
Edward\J! Jr. and
;&%:;;:y 5 l“'l:l.tchellzj .
NMS\ &-"/K/MJV”"'
9. “Pavid W. and Lorna M. MASON 9030 W. 1l68th Street
e ; - Dole Sy~
10. nd Peggy E. 9025 W. 168th Street
> N
dihﬂ%ﬁ&)uﬁcniéﬁvx Ceend Q- Lereerhitan
11. Roberti 7. and Carol A. 9005 W. 168th Street
WINCET:%F
Za£4~7@ éw¢4//{;jiuvu4}h/;iiltl
12. Nelson M. and Theresa 8945 W. 168th Street
£§g¥§i-é’£{:> /%ﬂ ghﬂ)2ﬂ~3e6b&4,§gﬁﬁfr
13. en L. ang Pamela S. 16850 Grandview
GHT
744»-» A @Mﬂ z’?‘—frfw
14. Kim T. and Catherine M.  _, 168 randview
OFF
7 WLl
15. Stevén E. and 9000 W. 169th Street
LAWRENCE
16. Arthur D. and Joyce E. 0020 W. 169th Street
TEFKA
17. James™ P,\and Katiiyeen A. » 9015 W. 169th Street
/‘7 7 A \7Z
.'féuﬂqyzgééy -+ éﬁiidﬁw‘
18. Joel Dean ari /Jacquellne 16930 Grandview
1111ps 3 DEVANT

il Lo

_vm 3542 Past 59@



J@(e"/ﬁ /WJ'A}%MWQ(I é%/ynogf/k/

Glen M. and Jbhanna C. 16970 Grandview
HARNDEN@
20. ; 111 E. at"x;ﬂ Barbara A. 9060 W. 170th Street
21/22. R eraidine T. 9065 W. 170th Street
MEEDER
23. Br ce 8905 West 170th Street

3? f ot

dney J T WILLOWS 8835 West 170th Street
. vd rd )

/76 Ll
f//éib/ﬂ#? (_,ﬁnhr\l_,-l/ S é@{—‘.’f
25/26. Edward T.,Jr/ and Barbara R. 8745 West 170th Street

CASON Q
0 oo, Wb N Teusee.
27. Vlctorla MANAKUL, Trustee of 8870 West 170th Street

Victoria Manakul Rev.
/Efpst dat a.4/21/8k
4 it Ok s

28. Fred L. and Joan F. HILL 8860 West 170th Street
29, _Kennet d Carole D. LARSON 8730 West 170th Street
B,wf R 1 0]

30-33. Ml hael .

RE%;;?et R. 16905 Grandview
L e Edoasls

34. Charles W. and Sandra 16830 Antioch
EDWARDS
35. Richard N. and Charlene K. Antioch (Undeveloped)
A PN Bt %m@g y )
: ot
36. Michael W. and Sharon G. 6790 Anti®ch B
RICHARD \
P JOFeurmn D\ o
37. Rogér M. and Maureéen P. 1 760 Antioch
ON
R!?E)—~—
38. william H. and Mary D. CAHOW 16730 Antioch
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39. Michael and Deborah . 16735 Grandview
INSANA y ﬁg
:jk;ﬁ;?()ﬁme leJRk&. 4E%u}
40, Sf£ephen L. and Melanie B. 16755 Grandview
BOAL
- . .
T gt Do duio
41. Peter H. and (lynnette 16775 Grandview
DIEDRICH
7 A1), .- '
Zatind (Ll Shtn L.
42. Lamont A. and Sharon L. 16795 Grandview
NIGUS
43. R/ﬁzj; nd Irene T. 16845 Grandivew
PA ; /
: “" a/iéazaZQﬂ”/?

= L £ fA #
44. Hradley . and /iacqﬂlyn/ A. 16865 Grandview

W %L./( QA9 20f

1
45/46. Michiel D. and DUanet R. 16905 Grandview
O 'NEAL

et D’”’Z&W“’/ é’a‘é’/’i&

47. - Robert J. d Betty L. KAPS 945 Grandivew
R //Zw E{ ‘
él/i"%fhﬁud ﬂ//}"-"‘—’ M Aé-u.}/b ﬁ?'/
48. Wwilliam L. And Frankie M. /8970 West 170th Street
PAYNE

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

On the 22 day of / , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
DANTEL W. KAPS, who is personally known to me to be the same
person who executed the above instrument and duly acknowledged

the execution of same.
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Letdues
Bat

COUNTY OF JOHNSON )

ay
i 6, 1o

,,

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

e T2 il

Gy S Notary Public
'f";}yﬁﬁﬁftSQg;

8 ?‘1‘@;% igtment expires:

.,EL-'T -"- :“F‘ : =

STATE OF KANSAS )
)} ss.
COUNTY OF JOHNSON )

on the é? day of Z(,{,&ﬂ-’k , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
LARRY D. AND KAREN A. KIPS, who are personally known to me to
be the same persons who executed the above instrument and duly

acknowledged the execution of same.

TN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

A ol

Dy Notary Public
HCA )

gppb intment expires:

by 7 1999

f

STATE OF KANSAS )
} ss.

on the 24 day of ., 1991, before me, a
Notary Public in and for the county and state aforesaid, came
JENNIFER H. CHILDERS, who is personally known to me to be the
same person who executed the above instrument and duly
acknowledged the execution of same.
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IN WITNESS WHEREOF, I have hereunto set my hand and seal

theﬁéate last above written
&
Zﬁggiéif' 76?1.2§Z;£ﬂ¥§;L¢%f/¢?

Notary Public

STATE OF KANSAS )
) ss.

.
COUNTY OF JOHNSON )

On the 27 day of M , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
C. DOUGLAS and LEONA M. HOLLCROFT, who are personally known
to me to be the same persons who executed the above instrument

and duly acknowledged the execution of sanme.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

on the date last above written. -
A ] /,MZW

Notary Public

i}éé%ﬁi"ﬁent expires:

7 /77¥

STATE OF KANSAS )

) ss.
COUNTY OF JOHNSON )
Oon the day of _ , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
WILLIAM H. and PEGGY J. BARTENSTEIN, who are personally known
to me to be the same persons who executed the above instrument

and duly acknowledged the execution of same.

vo 39420594



IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public

My appointment expires:

STATE OF KANSAS )
) ss.

COUNTY OF JOHNSON )

on the 45 day of é)gﬁeﬂgféa__ , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
HARVEY S. and CHARLENE R. FOUTTS, who are personally known to
me to be the same persons who executed the above instrument

and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Pttt Dt

Notary Public

IV .
ﬂ&iagpogqtment expires:

7 /Y

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )j
On thevgé// day of , 1901, before me, a

Notary Public in and for the county and state aforesaid, came
NANCY E. KELLER, who is personally known to me to be the same
person who executed the above instrument and duly acknowledged

the execution of same.

10
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the.date last above written.

e W i

Notary Public

C g,
\“"":.Z‘l‘c 5

N ‘.:7{':'1—;

dpficintment expires:

- " ’ u‘uy!?
YY)

P PR
s 4

<! .STATE -OF KANSAS )
» } ss.
COUNTY OF JOHNSON )

on the Zg day of ;/ﬁ;&,/dc, , 1991 , before me,
lic

a Notary Pub in and for the county and state aforesaid,
came ~Rigugiat—mITCHEEE and EDWARD J. JR . — Nt mNe—C-—

~“METCHEES, who are personally known to me to be the same
persons who executed the above instrument and duly
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written,

LA

Notary Public

STATE OF KANSAS )
) ss8
)

COUNTY OF JOHNSON

On the Zé/day of Mu, , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
DAVID W. and LORNA M. MASON, who are personally known to me to
be the same persons who executed the above instrument and duly
acknowledged the execution of same.

11
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

At

Notary Public

2

intment expires:

vy 7./997

STATE OF KANSAS )
} ss.

COUNTY OF JOHNSON )

on the /5 day of / , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
ROBERT D. and PEGGY E. ROWDEN, who are personally known to me
to be the same persons who executed the above instrument and

duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

s il

Notary Public

SSs.

“STATE OF KANSAS )
)

COUNTY OF JOHNSON )

Oon the 22 day of DLQMY# L , 1991, before me, a
Notary Public in and for fhe county and state aforesaid, came
ROBERT J. and CAROL A. WINCENTSEN, who are personally known to
me to be the same persons who executed the above instrument

and duly acknowledged the execution of same.

12
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

5 e Notary Public
LT
a

- B 2ty

i

“
o

My

T 0
w iy Fa -
" ¥ {.,?',‘

ngt 2

oroL .

Loow .
pointment expires:
LR

~ STATE OF KANSAS )
S5S.

COUNTY OF JOHNSON )

On the 45"day of __gigiigzggé;5=_J 1991, before ne, a
Notary Public in and for the county and state aforesaid, came

NELSON M. and THERESA J. RANDALL, who are personally known to
me to be the same persons who executed the above instrument

and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

[t

Notary Public

R S

~;::';.—'L'.l}“£_ b

W e .
Eyéihtment expires:

ﬁmjgﬁﬂpv
N VA7 4

STATE OF KANSAS )
- ) ss.
COUNTY OF JOHNSON )

on the /& day of .é. 2&444__:»_{,{{_&_; , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
STEPHEN I.. and PAMEIA S. WRIGHT, who are personally known to
me to be the same persons who executed the above instrument
and duly acknowledged the execution of same.

13
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

N VP4

g Notary Public

A NS
o wall - ‘4(',‘

. My apfointment expires:

. 7, 228

&

STATE OF KANSAS )
' ) ss.

KT
COUNTY OF JOHNSON )

on the /4 day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came

KIM T. and CATHERINE M. HOFFMAN, who are personally known to
me to be the same persons who executed the above instrument

and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

e plludiad

Notary Public

<y

N PR
R I )
_faiiﬁsi?_h%lg

..M%;appcintmént expires:
RS R

Vs 7 p99Y
';'1'2:-"..%Z ’

STATE OF KANSAS )
} ss.

COUNTY OF JOHNSON )

Oon the gi day of @ﬁéﬁﬂé , 1991, before me, a
h

Notary Public in and for the county and state aforesaid, came
STEVEN E. and JACQUELYN S. LAWRENCE, who are personally known
to me to be the same persons who executed the above instrument
and duly acknowledged the execution of same.

14
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

P Dot

Notary Public

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

on the day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
ARTHUR D. and JOYCE E. STEFKA, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public

My appointment expires:

STATE OF KANSAS )
) ss

COUNTY OF JOHNSON

)
Oon the 'Zg day of 7/W , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
JAMES P. and KATHLEEN A. EHRET, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

15
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“STATE OF KANSAS

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

TaAL ot

Notary Public

STATE OP KANSAS )
) ss.

COUNTY OF JOHNSON )

on the £ 7 day of ZM , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
JOEL DEAN and JACQUELINE PHILLIPS STURDEVANT, who are
personally known to me to be the same persons who executed the
above instrument and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

on the date last above writte
-~ A
LA : —

Notary Public

.&ﬂﬁg}agp Eﬂpent expires:

S7 v

)
: ) ss.
COUNTY OF JOHNSON )

On the -22 day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
GLEN M. and JOHANNA C. HARNDEN, who are personally known to me
to be the same persons who executed the above instrument and

duly acknowledged the execution of same.

16
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. IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Ve A i

Notary Public

~ STATE OF KANSAS }
) ss.
COUNTY OF JOHNSON )

on the gz day of , 1991, before ne, a
Notary Public in and for the county and state aforesaid, came
BIILL E. and BARBARA A. KNODLE, who are personally known to me
to be the same persons who executed the above instrument and

duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

e A Ldiod

Notary Public

B My ‘Sppointment expires:

R

V4

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

on the JZZ day of ;;iﬁh52$dé' , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
LORIN S. and GERALDINE L. MEEDER, who are personally known to
me to be the same persons who executed the above instrument
and duly acknowledged the execution of same.

17
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IN WITNESS WHEREOF, I have hereunto set my hand and seal

on the date last above Wri;;fj7
[§
féié%_//; z5:2a£¢£§4¢z’/

Notary Public

s

ent expires:

; /59

. STATE OF KANSAS )

) ss.
COUNTY OF JOHNSON )

Oon the ZZ day of 7/&&1-/4%« , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
BRUCE J. and KATHY A DOLNY, who are personally known to me to
be the same persons who executed the above instrument and duly
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above writtﬁﬁ},q

A Lt

:"gﬁg Notary Public
"‘z;"f . ‘,
pointment expires:

iy 799
e S

-

STATE OF KANSAS )

) ss.
COUNTY OF JOHNSON )

on the 29 day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
RODNEY J. and TERESA WILLOWS, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

18
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. IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

e -Dudiid

Notary Public

e, ﬁlé‘ o
. S-S B

Q-

"~ G 5’ [47¢ ;:: o0
T 99
Co 7 7

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

On the }zz day of 763%{2%%&1‘—~ ;, 1991 , before me,

a Notary Public in and for the county and state aforesaid,
came EDWARD T. JR. and BARBARA R. CASON, who are personally
known to me to be the same persons who executed the above
instrument and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Pt

Notary Public

ot
ri o

i”tment expires:

7 /7%

2

"STATE OF KANSAS )

) s
COUNTY OF JOHNSON )

S.
Oon the dﬂf day of ;$z%ézaﬂfi—“ , 1991, before me, a

Notary Public 'in and for the county and state aforesaid, came
VICTORIA MANAKUL, TRUSTEE OF VICTORIA MANAKUL REV. TRUST DATED
4/21/91, who is personally known to me to be the same person
who executed the above instrument and duly acknowledged the
execution of same.

19
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public

42;&ﬁ¥%§ﬂ$§;§ment expires:

7

STATE - OF KANSAS )
S ) ss.
COUNTY OF JOHNSON )

on the gié day of (7lﬂxxﬁqwde”L// , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
FRED L. and JOAN F. HILL, who are personally known to me to be
the same persons who executed the above instrument and duly
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

2 0.1

Notary Public

‘appdintment expires:

STATE OF KANSAS )
ss.
COUNTY OF JOHNSON )
On the day of , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
KENNETH and CAROLE D. LARSON, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

20
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public

My appointment expires:

STATE OF KANSAS )
) ss

COUNTY OF JOHNSON )
on the 2% day of ;7 {Mdﬂ/—&*—_, 1991, before me, a

Notary Public in and for the county and state aforesaid, came
MICHAEL D. and JANET R. O'NEAL, who are personally known to me
to be the same persons who executed the above instrument and

duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the..date last above writte},‘j

Notary Public

Lo
.. ;“1.- R
X %

tment expires:

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

on the Z9_ day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
CHARLES W. and SANDRA EDWARDS, who are personally known to me
to be the same persons who executed the above instrument and

duly acknowledged the execution of same.

21
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public’ - !

 STATE OF KANSAS )
® ) ss.
COUNTY OF JOHNSON )

on the day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, cane
RICHARD N. and CHARLENE K. GROSS, who are personally known to
me to be the same persons who executed the above instrument
and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public

My appointment expires:

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

on the /< day of ;ZZ&Age4ndéluﬂ , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
MICHAEL W. and SHARON G. RICHARD, who are personally known to
me to be the same persons who executed the above instrument

and duly acknowledged the execution of same.

22
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

A7 A .

Notary Public

ent expires:

7, /994

~.STATE OF KANSAS )
o ss.
COUNTY OF JOHNSON )

on the /4 day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
ROGER M. and MAUREEN P. NEWTON, who are personally known to me
to be the same persons who executéd the above instrument and

duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Pl - Lo tiid

Notary Public

TR . ADE intment expires:

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

on the _/ day of 4‘2{54@,_.“@ , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
WILLIAM H. and MARY D. CAHOW, who are perscnally known to me
to be the same persons who executed the above instrument and

duly acknowledged the execution of same.

23
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.f“ }N WITNESS WHEREOF, I have hereunto set my hand and seal
jﬁggyhgﬁgﬂdate last above written.
F A e

?%;é:”’ .¢£2;4§m%(/ﬁ )

Notary Public

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )
on the /4 day of 4+, 1991, before me, a

Notary Public in and for the county and state aforesaid, came
MICHAEL and DEBORAH J. INSANA, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

(e Al

Notary Public

S Tl [
Nt
o

'9@§L§pﬁ§%htment expires:

LI %

STATE OF KANSAS )
} ss.
COUNTY OF JOHNSON )

on the /4 day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
STEPHEN I.. and MELANIE B. BOAL, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

24
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above wri

Pl

Notary Public

.. STATE OF KANSAS )
s } ss.
COUNTY OF JOHNSON )

on the ,Z% day of r,}f{,z,m b*‘-@ , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
PETER H. and LYNNETTE A. DIEDRICH, who are personally known to
me to be the same persons who executed the above instrument
and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public [}
/

le,

“appointment expires:

ViTa

s
fe

STATE OF KANSAS )
COUNTY OF JOHNSON )

On the Zéf’day of , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
LAMONT A. and SHARON L. NIGUS, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

o/
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

(e 4l thied

Notary Public

tintment expires:

g 7 179F

§TATE OF KANSAS )
& ) ss.
COUNTY OF JOHNSON )
on the day of , 1921, before me, a

Notary Public in and for the county and state aforesaid, came
ROBERT M. and IRENE T. PAGE, who are personally known to me to
be the same persons who executed the above instrument and duly
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Notary Public

My appointment expires:

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

Oon the é§/'day of ~££2£ wvdék- , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
BRADLEY W. and JACQULYN A. STORM, who are personally known to
me to be the same persons who executed the above instrument
and duly acknowledged the execution of same.

26
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

Y S Ltrid

Notary Public

STATE OF KANSAS )
COUNTY OF JOHNSON )

on the éz day of ﬂ , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
MICHAEL D. and JANET R. O'NEAL, who are personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal

on the date last above writ:tZ}
B /d%/ 7 s Mb‘/

Notary Public

N o L i .
P M‘y &ppo; n-'i;a;l%m; expires:

e :
A—‘”- 1 L._. W
L / A ¥ :

N S

"STATE OF KANSES' )
- ) ss.
COUNTY OF JOHNSON )

On the «72 day of . , 1991, before me, a
Notary Public in and for the county and state aforesaid, came
ROBERT J. and BETTY L. KAPS, who are personally known to me to
be the same persons who executed the above instrument and duly
acknowledged the execution of same.

27
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

T2 AL

Notary Public

; .':-;{i-"f

) D ‘t F}P{y[ {éép.gintment expires:

., s ili, 7 /088
e

- L

PATE OF- KANSAS )
PR ) ss.
“COUNTY OF JOHNSON )
On the 922 day of , 1991, before me, a

Notary Public in and for the county and state aforesaid, came
WILIIAM L. and FRANKIE M. PAYNE, who are personally known to
me to be the same persons who executed the above instrument

and duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

It ihiid

o Notary Public

pointment expires:

g 7 107

F 2 \USER\CAROLAN\RYANS.DEC 10/31/91 3:27pm
28
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REGISTER OF DEEDS

RYAN'S RUN HOMES ASSOCIATION
ARTICLE I

OFFICES

1.1 Name. The name of the association is Ryan’'s Run
Homes Association. It is incorporated under the laws of the
State of Kansas as a not-for-profit corporation.

1.2 ILocation. The principal office of the Association
shall be located at 5000 West 95th Street, Overland Park,
Kansas 66212, but meetings of members and directeors may be
held at such other places as may be designated by the board of

directors.

ARTICLE II
DEFINITIONS

2.1 Association shall mean the Ryan's Run Homes
Association, its successors and assigns.

2.2 District shall mean all of the property which is now
or hereafter within the jurisdiction of the Association as

provided in the Declaration.

2.3 Street shall mean any public or private street,
road, terrace, circle or boulevard shown on any recorded plat
of all or part of the District.:

2.4 Lot shall mean any lot as shown as a separate lot on
any recorded plat of all or part of the District; provided,
however, that if an owner, other than the developer, owns all
or parts of one or more adjacent lots upon which only one
residence has been, is being, or will be erected, then such
adjacent property under common ownership shall be deemed to
constitute only one "Lot".

2.5 Owner shall mean the record owner in fee simple of
any Lot in the District, including developer.

2.6 Developer shall mean and refer to Marlin Constance
the successor to Blue Valley West Partnership, a Kansas

General Partnership.
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2.7 Declaration shall mean the Ryan's Run Homes
Association Declaration dated as of AoV 27, 1991 and

recorded as instrument numberz1s15313 and volume IS4l at
page 586& in the Office of the Register of Deeds, Johnson

county, Kansas, as such Declaration may be amended from time
to time.

ARTICLE IIX

MEMBERSHIP
3.1 Membership. Except as otherwise provided in the

Declaration, membership in the Association shall be limited to
any person or entity who is the Owner of the fee interest or
of an undivided portion of the fee interest in any Lot which
is now or hereafter within the jurisdiction of the
Association. Persons or entities who hold an interest merely
as security for the performance of an obligation shall not be
members. Tenants may vote with a written proxy from the Owner
of a lot which proxy shall be submitted to the Board of

Directors..

3.1.1 Membership for Guardians of Minors. In case
the legal title to a Lot in the District is held by one or
more minors, their natural or legal guardian or guardians
shall be eligible for membership or, if there be more than one
such guardian, they shall jointly have the right to cast only
one vote for any candidate at any election or on any guestion
or such guardians may designate in writing one of them as a
member in their stead and such person shall thereupon become
eligible for membership, subject to the approval of the Board

of Directors.

3.1.2 Membership for Representatives of Corporations.
In case the legal title to a Lot in the District is held by a
corporation, partnership or other entity, the Owner may
designate, by filing a written instrument with the
Association, any person as its member representative.

ARTICLE IV

VOTING RIGHTS

The Association shall have only one class of members,
which shall consist of all of the persons and entities who are
members as provided in Article III. Members shall be entitled
to one vote for the Lot in which they hold the interest
required for membership. When more than one person holds such
interest in any Lot, all such persons shall be members and the

2
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vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast by

members with respect to any Lot.

ARTICLE V

BOARD OF DIRECTOR

5.1 Number. The business and affairs of the Association
shall be managed by a Board of Directors, composed of seven
directors. At the initial election of directors, the terms
may be staggered. Thereafter, each individual elected as a
director shall serve for a term of two years and until his or
her successor is duly elected and has commenced his or her
term of office or until his or her earlier resignation or

removal.

5.2 Oualification. All directors, other than the
initial directors named in the Articles of Incerporation,
shall be members in good standing of the Association.

5.3 Removal. Any director may be removed from the Board
of Directors, with or without cause, by a majority vote of the
members of the Association entitled to vote. In the event of
death, resignation or removal of a director, his successor
shall be selected by the remaining members of the Board of
Directors and shall serve for the unexpired term of his

predecessor.
5.4 Compensation. No  director shall receive
compensation for the service he may render to the Association

as a director. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties.

ARTICLE VI

MEETINGS OF DIRECTORS

6.1 Annual Meetings. The annual meetings of the Board
of Directors shall be held following the annual meeting of the

members at such place as may be fixed by the Board.

6.2 Regular Meetings. Regular meetings of the Board of
Directors shall be held at such place and time as may be fixed

from time to time by the Board.

6.3 Special Meetings. Special meetings of the members
may be called at any time by the president or the Board of
Directors or upon written request of the members.

3
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6.4 Notice of Special Meetinugs. Written notice of each
meeting of the members shall be given by, or at the direction
of the secretary or person authorized to call the meeting, by
mailing a copy of such notice, or hand delivered to the
residence, at least fifteen days before such meeting to each
member entitled to vote, addressed to the member's address
last appearing on the books of the Association or supplied by
such member to the Association for the purpose of notice.
Such notice shall specify the place, day, and hour of the
meeting, and in the case of a special meeting the purpose of
the meeting.

6.5 Waiver of Notice. BAny notice provided or required
to be given to the directors may be waived in writing by any
of them whether before or after the time stated therein.
Attendance of a director at any meeting shall constitute a
waiver of notice of such meeting except where the director
attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not
lawfully called or convened.

6.6 Quorum. The presence of a majority in person or by
prxoxy of those persons entitled to vote at any meeting shall
constitute a quorum for the transaction of business. The
members present at a duly called or held meeting at which a
quorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough members
to leave less than a quorum. A majority vote of those present
shall be necessary to elect a Director or to transact any

other business.

6.7 Adjournment. If a quorum shall not be present at
any such meeting, the directors present shall have the power
successively to adjourn the meeting, without notice other than
announcement at the meeting, to a specified date. At any such
adjourned meeting at which a gquorum shall be present any
business may be transacted which could have been transacted at
the original session of the meeting.

6.8 Meetings by Conference Telephone or Similar
Communications Equipment. Unless otherwise restricted by the
Articles of Incorporation or these bylaws, members of the
Board of Directors of the Association, or any committee
designated by the board, may participate in a meeting of the
board or committee by means of conference telephone or similar
communications equipment by means of which all persons
participating in the meeting can hear each other, and
participation in a meeting pursuant hereto shall constitute
presence in perscon at such meeting.

4
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6.9 Action Taken Without a Meeting. The directors shall
have the right to take any action in the absence of a meeting
which they could take at a meeting by cbtaining the written
approval of all the directors. Any action so approved shall
have the same effect as though taken at a meeting of the
directors.

ARTICLE VII

NOMINATION AND ELECTION OF DIRECTORS

7.1 Nomination. Nomination for election to the Board of v66p
Directors shall be made from the floor at the annual meeting RE

of the members. qutﬁdd*

7.2 Election. Election to the Board of Directors shall 4°%W'

be by written ballot. At any such election the members or ﬁ&»'
9

their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of
Article IV herecf. The persons receiving the largest number
of votes shall be elected. Cumulative voting shall not be

permitted.

7.3 Commencement of Term of Office. A director shall be
deemed elected at the time of his election, but he shall not

be deemed to have commenced his term of office or to have any
of the powers or responsibilities of a director until the time
he accepts the office of director either by .a written
acceptance or by participating in the affairs of the
Association at a meeting of the board of directors or
otherwise.

ARTICLE VIII

POWERS OF THE BOARD OF DIRECTORS

The Board of Directors shall have the power to:

8.1 Scope. Exercise for the Association all powers,
duties and authority vested in or delegated to the Association
and not reserved to the membership by other provisions of
these bylaws, the Articles of Incorporation, or the
Declaration.

8.2 Enforcement of Restrictions. Enforce in the name of
the Association any and all building, use or ©other
restrictions, obligations, agreements, or reservations which
have been or hereafter may be imposed upon any of the lots.
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8.3 Records. Cause to be kept a complete record of all
acts and of the corporate affairs of the Associlation.

ARTICLE IX
COMMITTEES

9.1 Committees. The committees of the Association shall
consist of permanent committees created by these Bylaws and
such other committees or sub-committees as may be formed by
the Board of Directors or Association members. it shall
consist of a minimum of three members. All members of the
committee shall be appointed by the president subject to the
approval of the Board of Directors.

9.2 Permanent Committee Duties. The permanent
committees of the Association and their respective duties

shall consist of:

9.2.1 Restriction Committee. This committee shall
hear and investigate complaints of Association members
concerning violations of the Restrictions affecting Ryan's Run
and make recommendations to the Board of Directors as to
action to be taken concerning violations of restrictions. It
shall keep a record of all complaints and the actions of the
committee taken thereon. It shall have such other duties as

may be prescribed by the Board of Directors.

9,2.2 Architectural Committee. The purpose of this
committee is to review any applications for the erection or
alterations of buildings, fences, or other structures. The
committee shall accept, hear and investigate and approve or
disapprove such applications. It shall have such other duties
as may be prescribed by the Board of Directors. Any Lot owner
aggrieved by a decision of the architectural committee may
appeal the decision to the Board of Directors, and if still
aggrieved, to the membership of the Association. By majority
vote of the directors or all eligible members of the
Association, the decision of the architectural committee may

be ratified or may be reversed. @
Mﬂé

9.2.3 public Relations Committee. This committee 1 wé

shall be responsible to the Association Board of Directors for 2Merbk

the publication of newsletters, material welcoming new home
owners into the Association and other publications relative to P A
the Association membership. It shall have other duties as may (9% #

be proscribed by the Board of Directors.
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9.3 Indebtedness of Agsociation. To the extent
permitted by the Declaration, borrow money and incur
indebtedness for purposes of the Association and cause to be
executed and delivered therefor, in the Association's name,
promissory notes, bonds debentures, deeds of trust, mortgages,
pledges, hypothecations or other evidences of debt and
securities therefor; provided, however that the repayment of
any such indebtedness shall not be or become the personal
obligation of any Owner.

9.4 Performance. Perform all acts and do all things
required or permitted to be done by the Association by the
Declaration or otherwise; and perform all acts and do all
things permitted or required of a Board of Directors of a not-
for-profit corporation under the laws of the State of Kansas.

ARTICLE X

MEETINGS OF MEMBERS

10.1 Annual Meetings. The annual meetings of the members
of the Association shall be held at such date and place as may
be fixed by the Board of Directors. If the day for the annual
meeting of members is a legal holiday, the meeting will be
held on the first day following which is not a legal holiday.
At the annual meeting, directors shall be elected, reports of
the affairs of the Association shall be considered, assessment
ljevels shall be established and any other business within the
powers of the menbership may be transacted.

10.2 Special Meetings. Special meetings of the members
may be called at any time by the president or by a majority of
the Board of Directors, or upon written reguest of members
holding at least one-tenth (1/10th) of the votes of the

members.

10.3 Notice of Meetings. Written notice of each meeting
of the members shall be given by, or at the direction of, the
secretary or persons authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least five
days before a regular meeting and at least ten days before a
special meeting to each member entitled to vote thereat,
addressed to the member's address last appearing on the books
of the Association, or supplied by such member to the
Association for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.
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10.4 Quorum. The presence at a meeting, in person or by
proxy, of members entitled to cast at least one-fourth (1/4th)
of the total votes of the membership shall constitute a quorum
for any action. If, however, such guorum shall not be present
or represented at any meeting, the members entitled to vote
thereat shall have the power to adjourn the meeting from time
to time, without notice other than announcement at the
meeting, until a gquorum shall be obtained. Except as
otherwise provided in the Declaration or the Articles of
Incorporation or by law, a majority vote of those present at
a meeting at which a quorum is present shall be necessary to

transact any business.

10.5 Proxies. At all meetings of members, each member
may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary of the Association before
the meeting. Every proxy shall be revocable and shall
automatically cease to be effective, if not sooner terminated
by its terms or revoked, upon the expiration of one year from
the date of its issuance or upon conveyance by the member of
his Lot, whichever event shall occur socner.

ARTICLE XI
OFFICERS AND THEIR DUTIES
11.1 Enumeration of Offices. The officers of the

Association shall be a president, a vice-president, a
secretary and a treasurer, who shall at all times be members
of the Board of Directors, and such other officers as the
Board of Directors may from time to time elect.

11.2 Election of Officers. Initially, the officers shall
be elected by the Board of Directors named in the Articles of

Incorporation at the first meeting of that body, to serve at
the pleasure of the board until the first annual meeting of
the board and until their successors are duly elected and
qualified or until their earlier resignation or removal.

At the first and each subsequent annual meeting of
the Board of Directors the newly elected board shall elect
officers to serve at the pleasure of the board until the next
annual meeting of the board and until their successors are
duly elected and qgualified or until their earlier resignation

or removal.

An officer shall be deemed qualified when he enters
upon the duties of the office to which he has been elected or
appointed, but the Board may also require of such person his

8
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written acceptance and promise faithfully to discharge the
duties of such office.

11.3 Special Appocintments. The Board of Directors may
appoint such other officers as the affairs of the Association
may require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board may,

from time to time, determine. '

11.4 Resignation and Removal. Any officer may be removed
from office by the Board of Directors, with or without cause,

at any time. Any officer may resign at any time by giving
written notice to the Board, the president or the secretary.
Such resignation shall take effect on the date of receipt of
such notice or any later date specified therein, and, unless
otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

11.5 Vacancies. A vacancy in any office may be filled by
the Board of Directors at any time. The officer elected to
such vacancy shall serve for the remainder of the term of the

officer he replaces.

11.6 Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No person shall
simultaneously hold more than one of the other offices except
in the cases of special offices created pursuant to this
Article. guﬁi;“ui
11.7 Duties. The duties of the officers are as follows: ;’;r-m \\.o‘
&

President. The president shall be the
chief executive officer of the Association and shall, subject
to the control of the Board of Directors, have general
supervision, direction and control of the business and
officers of the Association. He shall preside at all meetings
of the membership and at all meetings of the Board of
Directors. He shall be ex officio a member of all standing
committees, including the executive committee, if any, and
shall have the general powers and duties of management usually
vested in the office of president and shall have such other
powers and duties as may be prescribed by the Board of
Directors or these Bylaws.

Vice President. The vice president -shall
act in the place and stead of the president in the event of
his absence, inability or refusal to act, and shall exercise
and discharge such other duties and have such other powers as
may be prescribed by the Board of Directors.

9
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Secretary. The secretary shall record the
votes and keep the minutes of all meetings and proceedings of
the Board of Directors and of the members, shall keep the
corporate seal of the Association and affix it on all papers
required to have the seal affixed thereto, shall serve notice
of meetings of the Board and of the members, shall keep
appropriate current records showing the members of the
Association, together with their addresses, and shall perform
such other duties, and have such other powers as may be
prescribed by the Board.

The secretary shall keep names and
addresses of members confidential as the property of the
Association. such information shall not be made known to
anyone except for purposes of carrying on the business of the
Association.

Treasurer. The treasurer shall have
responsibility for the safekeeping of the funds of the
Association, shall keep or cause to be kept full and accurate
accounts of receipts and disbursements of the Association and
such other books of account and accounting records as may be
appropriate, and shall perform such other duties and have such
other powers as may be prescribed by the Board of Directors.
The books of account and accounting records shall at all
reasonable times be open to inspection by any director.

ARTICLE XII

BOOKS AND RECORDS

The books and records of the Association shall be subject
to inspection by any member at reascnable times and hours. The
Declaration, Articles of Incorporation and Bylaws of the
Association shall also be available at reasonable times and
hours for inspection by any member at the principal office of
the Association.

ARTICLE XIII

CORPORATE SEAL

The Association may have a corporate seal in a circular
form having inscribed thereon the name of the Association and
the words "“"Corporate Seal, Kansas". The corporate seal may be
used by causing it or a facsimile thereof to be impressed or
affixed or reproduced or otherwise attached.

10
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ARTICLE XIV

GENERAI PROVISIONS
14.1 Depositories and Checks. The monies of the

Association shall be deposited in such manner as the directors
shall direct in such banks or financial institutions as the
directors may designate and shall be drawn out by checks
signed in such manner as may be provided by resolution adopted

by the Board of Directors.

14.2 Certain Loans Prohibited. The Association shall not
make any loan to any officer or director of the Association.

14.3 Absence of Personal Liability. The directors,
of ficers and members of the Association shall not be
individually or personally liable for the debts, liabilities

or obligations of the Association.

14.4 Indemnification and Liability of Directors and
officers. Each person who is or was a director or officer of
the Association or is or was serving at the request of the
Association as a director or officer of another corporation
(including the heirs, executors, administrators and estate of
such person) shall be indemnified by the Association as of
right teo the full extent permitted or authorized by the laws
of the State of Kansas, as now in effect and as hereafter
amended, against any liability, judgment, fine, amount paid in
settlement, cost and expense (including attorneys' fees)
asserted or threatened against and incurred by such person in
his capacity as or arising out of his status as a director or
officer of the Association or, if serving at the request of
the Association, as a director or officer of another
corporation. The indemnification provided by this bylaw
provision shall not be exclusive of any other rights to which
those indemnified may be entitled under the Articles of
Incorporation under any other bylaw or under any agreement,
vote of members or disinterested directors or otherwise, and
shall not limit in any way any right which the corporation may
have to make different or further indemnifications with
respect to the same oOr different persons or classes of

persons.

ARTICLE XV

AMENDMENT

These Bylaws may be altered, amended, or repealed in any
of the following ways: (i) by a two thirds (2/3) vote of the
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members of the Association present at a meeting at which a
quorum is present, or (ii) by a three-fourths (3/4) vote of
the Board of Directors.

ARTICLE XVI
CONFLICT

In the case of any conflict between the Articles of
Incorporation of the Association and these Bylaws, the
Articles of Incorporation shall control. In the case of any
conflict between the Declaration and these Bylaws, the
Declaration shall control.

ARTICLE XVII
FISCAL YEAR

The Board of Directors shall have power to fix and from
time to time change the fiscal year of the Association. In
the absence of action by the Board of Directors, the fiscal
year of the Association shall end each year on the date which
the Association treated as the close of its first fiscal year,
until such time, if any, as the fiscal year shall be changed

by the Board of Directors. 1y
&Y <o

CERTIFICATE _U”

The undersigned secretary of Ryan's Homes
Association, a Kansas not-for-profit corporation, hereby
certifies that the foregoing Bylaws are the original Bylaws of
said Association adopted by the initial directors named in the

Articles of Incorporation.

pated: /- A4-9] X

JC hw SRS / .
ToH S0 M /Jf’?;ufm/ A/

ﬁqklPeter H. Diedriéh

C:\RYANS.BYL 07/16/91 11:1Bam
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on certain real property situated in Johnson County,

Kansas, described as follows, to-wit:

The east 1/2 of the northeast

quarter of Section 24 Township 14

Range 24, Johnson County, Kansas,

except part in dedicated rocads,
which Survey was recorded on the 28th day of March, 1978, in the
office of Register of Deeds of Johnson County, Kansas under
Document No. 1157824 in Plat Book 1317 at Page 13, such Survey

designating all of the above’ described real estate as Blue Valley

West, a subdivision in Johnson County, Kansas; and
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Ryan's Run Homes Association

AMENDMENTS TO BY-LAWS
February 18, 1999

Axticle VI
7.1: Nomination. Members wishing to be considered for the board should contact a board

member before the annual meeting. The nominating committee will compile the slate of
candidates by contacting members of the association (particularly those who have NOT
served previously) to ask if they are willing to serve. When the committee has a
complete slate with one candidate for each of the seven positions, the slate will be
nominated by a board member at the annual meeting. The nomination must then be

seconded by a member from the floor.

7 2 Election Election to the board of directors shall be by oral vote, aye or no, or show of
hands. If a quorum (see section 10.4) is not present at the annual meeting, the election
may be by written ballot. The slate of candidates on a written ballot shall be delivered
one per household to be voted yes or no and returned within 7 days to the Secretary.

7.2.1 Exception If the slate of candidates is rejected by a majority of the member
households present at the meeting, a contested election must be held, with nominations

from the floor, and written ballots distributed to each household.

Article IX
9.2.3 Public Relations Committee. This committee shall be responsible for sending

flowers, donations, food, etc. to funerals, hospitals, etc. or other misfortunes or
celebrations of our members or their loved ones as the committee sees fit. It shall also be
responsible for the publication and distribution of a newsletter. The newsletter shall

cover such topics as: upcoming meetings, election results, information from meetings that

the president wishes the membership to be informed of, new neighbor information, events

that caused the committee to send flowers, food, donations, etc,, and it should remind
members of the official restrictions, either featuring one per newsletter, or a general
mention. This committee is also charged with organizing a simple, annual neighborhood

social event, as it is necessary to ensure a good community.

Article X1
11.7 Duties of the officers, Secretary, now includes the following, taken from the Public

Relations Committee, "The Secretary will be responsible for welcoming new home
owners into the Association and giving them copies of the restrictions, by-laws, and
declaration, and giving the new homeowner's pertinent information to the newsletter

committee.”
S,
STATE OF KANSA Un]ss
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Article XVIII
Certificate

The undersigned secretary of Ryan's Run Homes Association, a Kansas not-for-profit

corporation, hereby certifies that the foregoing Amendments to the Bylaws were
presented by the board of directors at the annual meeting on February 21, 1999, and

voted on and accepted by the membership on said date.
Dated j 4/"9—’“"5“7{ 24, (999
U

Aibond gao_/“ﬁfww :

Secretary &
Stute of Kansas NS o
é.aovu-hj 0§ Sehnsen Deboran J- T e
Subscribed in my presence and sworn to before me this ¢ dayof
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- éﬁ““’@b ﬂ"iﬁ: - E YVONNE JENSEN
— A Notary Public - State of Kansas

—r -0 R My Appt. Expires B-/F-02_
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‘ DECLARATION OF RESTRICTIONS °
b WHEREAS, Blue Valley West Partnership,’ hereinafter referred to -
asg the Developer, is the owner of real esta {itua ted in Johnson Connry, - Tos -
Kansas, described as follows; to-wit: - 5 .
The East One Half of the Northeast Quarter
of Section 24, Township 14, Range 24, -
Johnson County, Kansas, except part in —
dedicated roads. .
and i . -
WHEREAS, the Developer has heretofore executed a Certificate -
- of Survey on all of the above described real estate, which survey waf—(

recorded on the 28th day of March, 1978, in the Office of the Register
of Deeds of Johnson County, Kansas, under Document No. 1157824 in Flat
Book 1317, at Page 13, such recorded Certificate of Survey designating

all of the above described _real estate as Blue Valley West, a subdivision

~
-

in Johnaon County, Kansas; and
WIHEREAS, the Developer now desires to place certain restrictions,

on all of the above described real estate, except that part in dedicated

roads, s}l of which restrictions shall be for the use and benefic of the

present owp;r thereof and s future grantees.
NOW, THEREFORE, in consideration of the premises, the’

- Developer, for itself and for 118 successors and assigns, and for fts ™"
and thelr future grantees, hereby declares that the following described

real estate situated in Johnson County, Kansas, describud as follows,

to-wit:
- The East One Half of the Northeast Quarler
of Section 24, Township 14, Range 24, .
. : Johneon County, Kensas, except part in |
- dedicated roads &
e as shown on the above de’gs:'ikg;bCeruﬂcnte of Survey, and known a8 &

Blue Valﬁy W_gst, a subdivision in Johnson County, Kansas, ghall be-
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hereinafter set_foxth:

- For the purposes of :hese restrxctions, the following

™ terms used herein shall have the follow:ng described meaning:
The word "street" sha}l mearn any street or road ot,\;hatev r';

haiie which is shown on said Certificate of Survey of Blue Valley West, '

a siibdivision in Johnson County, Kansas. - ) - N 4
i The word "lpf" eha‘li mean a}:y tract lying within Blue Valley
West, a subdivision in Johnson Couaty. k_ansas upon which a residence —_

may be ‘erected in accordance with the restrictions hereinafter set

~

ot e G S P ke n e ooy

forth. or as set forth in the individual deeds from the Developer or fro

: the Buccessors and assigns of the Devgloper. :
- 4
. The word 'outbuilding” shall mean any enclosed, covered -
{ : structure not directly attached to the ’.residehce to which it is appurtenant.

The word “developer” ghall mean Blue Va lley West Parmership,

-

of its successors and asgigns. .
. |

-
e

( 2. All persons and corporations who now own or shall hereafter
acquixe any interest in the lots ae above deflned and hereby restricted,
e whall be taken to hold and agree and covenant with the owners of said

lots, and with their successors and assigns, to conform to and observe

N S SN U oy P

the following covenants, restrictions and stipulations as to the use thereof

and the constructjon of residences and Improvements thereon for a period

-

of time ending on March 28, 1998, provided, however, that each of

tnaid restrictions shall be r¢newable l&hc manner hereinafter set forth, .

(]
— e e —aa B —— .

gt 3. None of the lots hereby restricied may be improved, used or . i

occupled for other than private residence purposes, and no apartment

house or similar structure, although intended for residepce purposes, ..
2

may be erected thereon. Any resldence erccted ar melmntained on any

. .
(8 e he S T et ——— U S S ot ot 45
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-

of the lots hereby restricted ahall be designed for occupancy by a single :
N 4
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1209 Teet from each side property line of each such lot. : e
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family. No buyer of any siich lot shall subdivide the lot 86 conveyed to

them. No buﬂdlng shall be erected, altered, placed or permltted to. i

or asphalt must be completed at the time conatruction ls flnlshed

4. No one-story residence shall be erected on-any-lot hereln

résiﬂcted which contains less than sixteen EEndred {1600) sguare feet
of enclosed ii;r‘ing area, exp.luding basementa garages and porches.

No one and one -half StOTY - residence, split level residence, two-story
residence or two and one-half story residence shall be erected on any
Iot herein restricted which contains less than two thousand (2000) square
feet of enclogd lxvmg area, excluding baseménts, garages and porches,
and eny such one and one-half story residence, split levellge_s_i,ggnce,
fwb-story residence or two and one-half story residence must 'ha__vg?it

{east twelve hundred (1200) square fect of enclosed living ares on the

first or ground floor level,

. S.‘ All plot end building plans, prior tothe commencement of

actual construction, must be submitted to and approved in writing by
the developer. The signature approvai of the Developer is required for
the isquance of a building permit for construction on a_'_hy iot.

6. No part of any residence, including attached garages and
por'ches, enclosed or unenclosed, covered or uncovered, erected or
mainteined on any lot hereby restricted, shall be sitated on such lot

legs than fifty (50) feet from the front property line of such lot. Any

residence, Including attached garages and porches, enclosed or unenclosed,

covered or uncovered, erected or malﬁtalrpd on any Jot heréby reatricted,

ghall be situated on such lot in such xashlon that the distance bctween sald i

.reeldence and the side property llnés of each lot shall be approximately

€qual in distance, but i’ no event shall sald residence be lens than twenty

F il



7. No outbuildings or detached structures

et e

ol from-the date sa{d oonsu'uct!on is commenced

9. A.ll residences and other related structures on the lots hereby

restricted shall have roofs constructed of wood, tile,- slate or other
materials specifically appmv?:ﬁ in ;ﬂ;lth‘ig by the Deve-lo_ip;ér.l

10. Neo f‘e.nce more than six (6) feet in hei.gh't may be erected S
between the established t‘ré‘ﬁjt building line and the rear lot line. No fence
miy be erected between the established front building line and the front
1ine without the prior written approval of the Developer. All fences
erected on lots hereby restricred shall be constructed of natural cedar,
redwood, yick, stone or other materials specifically approved in writing
by the’ Developer.

11, No tank for the’storage of fuel or other materials may be

* malntained above the surface of the ground on sny of the lots hereby

reatricted.

12. No free standing or out-of-ground swimming pool may be
~erected or maintained upon any of the lots hereby restricted. No
permanent swimming pool may be constructed without the prior written

approval of the Developer, which sald approval shall prescribe the

type and design of required fcncﬁg to enclose such swimming pool.

13, In the event any reakience or other permitted structure is

damiged by fire,.wind storm or other'damage, It shall not be permitred

: tdm! in & damaged condition longer than three (3) months from t.he

date thll the demage occurred.



-

erection and mamtenance of not more than ‘one advernsmg board on each

lot a8 sold and conveyed, wh_lcp__advertismg board shall not be more than
five (5) square feet in size and ma;?“f_é:d.sed for the sole and exclusive‘
purpose of advertising for sale or lease the lot upon which i(‘is erected:.'ff
17. No inoperative motor vehicie:s of any kind may be stored or
parked on any of the lots hereby restricted. No trucks, trailers, boats,
buses, campers or delivery vehicles may be parked or stor ‘ernight
on any lot hereby restricted within seventy -five (75) feet of dle
of any platted street or road or within twenty-five (25) feet from any
side line of such lot.
18. No trash, leaves or other waste may be burncd on any of the
lots hereby restricted without the prior written consent of thtlz Developer.
19. No exterior clothes lines or poles may be ercctcd.or main-
tained on any of the lots hereby restricied,
20. No exterior Christmas Hghts and/or decorations may be
erectend or malntabieed vn oy of the o hereby reatricied except during

a nixty (60) day peerlexd beglaning November 15th of each calendar ycar.

21. Bancments, garages or ather types of outbuildings constructed

on e lote hereby peatricead alall pat b usend for restdentirl use 8l

any tlme.

VoL 1345 nt-tm
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- 23, Mall boxes shall be gmuped in loc&tions determlned by the
Developer, but no such mail boxes shall be furnished by the Develop
24, None of the lots restricted hereunder shall be used for ‘the’
dumplng pf tmh or other refuee, or for the storage of equipment and

materials othef than r.hose required dunng the conscmction of‘ﬂxemlde
X : :

"-or other permitted structure on said lot,

- 25. Anj,7ésidence constructed on any of the lots hereby restricted

. S a

< S :
Ay . i P
shall have either a two-car garage or a three-car garage, and the minimum .
" gize of a Two-car garage shall be twenty (20) feet by twenty-two (22) ) < =
4. . . it
feet. Only garages which are agtached or those which are so- located B0 - e e
. - S —— 27

N

‘drainage channels In the easements.

-__theh the Developer shall have authorization to do so and the cost thereot

abpear to be attached, will be permitted.

26. It is agreed that if the owner or owners of any.lot fails or

x;é'fueea to cut weeds or brush from the ‘cleared portions of such lot, . .

- .

X
to be taxed as a lien against such lot. e

27. Easements for the inatallation and maintenance of utllities

’
T

and drainage facilitles are reserved on the front ten (10) feet of each of

the lots hereby reatricted. Within thcse easements, no strucrure,
pleced or permmed to remain which

“planning or other material shal
may damage or interfere with the Installation or malnténance of utllities,
. or whichmmy change the direction of flow of dralnage channcla"in the
easements, or which may obstruct or retard the flow of water through
‘The easement area of each lot
and a1l improvements thereon shall bc maintained conunuoyaly by the

owner of such lot, except for those improvements for which a public

auchority or utllity company {s reaponsible,

¢ 4 = - -
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The assumption of the duties of the

Declaration of Restrictions,

Déveloper }-nay not-be. assumed.by.such homes association, until Blue - -
Valley West subdivision is completed and released in wrinng by the

Developer to such homes association. < . A

b

# 29, -Each of the restrictions herein det Torth shall contain and shall e -

- ‘t;be binding upon the Developer and upon its successors and assngns,
until March 28, 1998, and shall automatically be contlnued thereafter

o7 for suecessive pericds of five (5) years each, provided, -however, that

the owners of the fee simpile title to more than seventy-five percent (75%)

of the frofit feet of all of the Ipts hereby restricted and enumerated in

.-_.-

this Declaration of Restrictions or in the Certificate of Survey of Blue

anley Went aubdiv'lalcn, may release all of the lote and land which Js hereby

* N B -

resitricted feom any one or more of the restrictions herein set forth, on

Méi\:h 28, 1998wor at the end of any successive five (5) year perfod - -

tbereafter, by executing and acknowledging an appropriate agreement or

- - — -

agreements in wrltlng far such purpose and filing the same for record *
in the Office of the Register of Deeds of Johnson County, Kansas, prior

. to March 28, 1998, or prior (o the expiration of any successive five (5)

year period after March 28, 1998,

30. All common areas in the sulxdivision shall be maintained by
the Developer until a Blue Valley West homes nsuuclntlol‘ﬂ?‘form&d under

gh instrument entjtled Delcaration Creating Rlue Valley West Homes

Association. After the formation of said homes association, {t shatl maintain

all common areas, including but not Hmiied to the mowling, planting,

tHinming, landacaping of such areas. Common areas shall include all .

o



-
L

ad valorem and other taxes or assessments levled against such areas.
4

Upon the failure of the homes associanon to properly malntam the sam

each of fts members for the reesonable expenses of such work ‘or the

Developer oY zhe appropriate governmental authority may bring an action -

in any court of competent jurisdiction requiring such malntenance 10 be

“dy

dohe. The above-named parties, or any owner for the time- beéing of any-
tract or lot in said subdivision, shall have the right to obtain from any -

colirt of competent ]unsdlction an injuncuon, mandatory or otherwise, to

prevapt 8 breagh, or 1o enforce the keeping of any said restrictions, and
may bring other oro;ér legal action. .

31, 'The restrictions here;n get forthshall run with the land and
bind the present owner, its succeasors and asalgna, and with each of them
toconform and obs‘erve-‘sald restrictions as to the use of said lots and
the construction of improvements thereon, but no restriction herein set
forth shall be personally binding on any corporation, ;_;;rson or persons, .
except in respect of breaches committed during its, }';is or.t heir seisin
of, or ticle to said land; and tho Developer, its successors and asslgns,

« ghall have the right to sue for and obtain an injunctian, prohibitive or
mandatory, to prevent the breach of or to enforce the observance of the
restrictions above set forth, in addition to ordinary legal actions for

ddimiages; and fallure of the Developer, its successors and gaaigns 1o

enforce any of the reatrictions herein set forth at the time of ite violation

shall in no event be deemed to be a walvor of the right to do so thereafter.

T"E Developcr may, by appropriate agreement made expreasly for the

purpoae, assign or convey {o any person or corporation all the rights,

reservatlona and privileges hereln reserved by it, and upon such

Ty ST v 145 mﬂ



of them at any time or times in the same way and manner as though

- -of construcnon of sewers wuhm the sewer distnct. Since the sewer

such assessment wiil be levied.

.

IN WITNESS WHEREQF, the Blue Valley West partners have
caused this Declaration of Restpittions to be exercised oh.this g b

day of %uwut_ , 1978.
) BLUE VALLEY WEET

PARTNERSHIP

g T s

i ) Tugh Eg Forbek

(AM‘W‘ }‘T,r ew

4 wa 1345 a2 353



O 2 . UhaalnNAL LUNMFEARED W!TH RECORD * C‘DUQ‘? ;rﬂp:}g}b‘:}ss[

;- / ) FILiD Fog RECORD
2101534 I2ZHAR 10 n1p:
FIRST AMENDMENT TO DECLARATION OF RESTRICTIONS SARA
AND RELINQUISHMENT OF DEVELOPER’S RIGHTS AND DUTIEE Rip|VyinlbillAM
UND CLARATION OF RESTRICTIONS ER OF DEE
WHEREAS, Blue Valley West Partnership (the

"Partnership"), has heretofore executed a Certificate of Survey
("Survey") on certain real property situated in Johnson County,

Kansas, described as follows, to-wit:
The east 1/2 of the northeast
guarter of Section 24 Township 14
Range 24, Johnson County, KXansas,
except part in dedicated roads,
which Survey was recorded on the 28th day of March, 1978, in the
Office of Register of Deeds of Jchnson County, Kansas under
Document No. 1157824 in Plat Book 1317 at Page 13, such Survey
designating all of the above described real estate as Blue Valley
West, a subdivision in Johnson County, Kansas; and
WHEREAS, said Partnership executed a Declaration of
Restrictions ("Declaration") dated June 2, 1978, recorded in Book
1345 at Page 975 in the Office of the Register of Deeds for Johnson
County, Kansas; and
WHEREAS, the Partnership on March 16, 1984 assigned to
Marcon Country Homes, Inc., a Kansas corporation ("Marcon"), all of
the Partnership’s rights as developer under the Declaration; and
L WHEREAS, the property owners within the subdivision have
created the Ryan’s Run Homes Association ("Association") and Marcon
and the Association will file of record simultaneocusly with this

First Amendment to Declaration of Restrictions a homes association

document known as the Ryan’s Run Homes Association Declaration; and
WHEREAS, the Association and Marcon desire to change the

vo. 3042r 614
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name of said subdivision to Ryan’s Run, which is the name by which
the subdivision is presently known and operated; and

WHEREAS, the Blue Valley West subdivision, now to ke
known as Ryan’s Run, is completed and Marcon and the Association
desire- that the duties of the developer under the Declaration be
assigned to and assumed by the Association;

NOW, THEREFORE, in consideration of the premises, Marcon,
for itself and for its successors and assigns, and the Association,
hereby declare that the following described real estate situated in
Johnson County, Kansas and described as follows, to-wit:

The east 1/2 of the northeast

quarter of Section 24 Township 14

Range 24, Johnson County, Kansas,

except part in dedicated roads,
as shown on the Survey and known as Blue Valley West, a subdivision
in Johnson County, Kansas, shall be and the same shall hereafter be
known as Ryan’s Run, a subdivision in Johnson County, Kansas, and
that hereafter all documents pertaining to such real property
including the Ryan’s Run Homes Association shall bear the name of
Ryan’s Run.

BE IT FURTHER declared that Marcon in accordance with the

Declaration does hereby relinquish, transfer, assign, release,

— —

deed, and quit claim to the Association all of the rights and

duties of developer under the Declaration, and the Ass}q_gi_&tig_n\_

—

- — e

— =

— e =
hereby receipts and assumes all such privileges and

I

-_‘__"—‘--.._____\__“_’___-_.-_'_'_,_-————————_..- . -
responsibilities as set forth in the Declaration. Marcon shall
have no liability for actions hereaiter taken by or omissions of

the Association as developer under the Declaration.

IN WITNESS WHEREOF, Marcon has caused this First

joL 3942mee 619



Amendment to Declaration of Restrictions and Relinguishnent of
Developer’s Rights and Duties under Declaration of Restrictions to

be exercised on this day. of August, 1991.

MARCON COUNTRY HOMES, INC.

_\_ By WM /ﬁ

President
Magpia ) ComnETANCE

;g ) ok '(.3
g

STATE OF KANSAS

)
) ss.
COUNTY OF JOHNSON )
" Decempes.
on the QY *‘ day of August, 1991, before me, a Notary

Public in and for. said county and state aforesaid, came Marlin
Constance, to me personally known, who being by me duly sworn, did
say that he is the President of Marcon Country Homes, -Inc., a
corporat:n.on, and that the seal affixed to the foregeing instrument
is the corporate seal of said corporation and that said instrument
was signed and sealed in behalf of said corporation by authority of
its Board of Directors, and said Marlin Constance acknowledged said
instrument to be the free act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my notarial seal at my office in R
~the day and vear last above written.

*"““""" m ot

Nétary Public in and for said

ny, -

' n
‘Q}.’"&, -
B A

f:; \ county and State
%g Lrawda L Cﬁmbﬂ')\)
; NE .
%‘!;E ‘A’*‘H»o-"" ‘% -
"’"funmm-@‘“ - IN WITNESS:"WHERECF, the undersigned Ryan’s Run Homes

Association does hereby consent to and accepts the terms and
conditions of the First Amendment of Declaration of Restrictions

and the Relinquishment of Developer’s Rights and Duties under

Declaration of Restrictions this 1Y day of Delem RVl -,

1991.

voL 3942w 616



RYAN’S RUN HOMES ASSOCIATION

w AT

Presiden?/”
k‘xﬂ T e FFmas

STATE OF KANSAS )
COUNTY OF JOHNSON )}
Drcrrfsr

on the £3 day of &Asusuet, 1991, before me, a Notary

Public in and for said county and state aforesaid, came
, to me personally known, who being by me duly

sworn, did say that he is the President of Ryan’s Run Homes
Association, and that said instrument was signed in behalf of said
assoclatlon by authority of its Board of Directors, and said
acknowledged said instrument to be the

free act and deed of said association.

IN WITNESS WHERFOF, I have hereunto set my hand and seal

on_the date last above written.

Notary Public
Perere H Diepeic b

vt 3542 6177
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From: Grubaugh, Christy L.

Sent: Tuesday, July 27, 2021 1:52 PM

To: MONTY.NIGUS@GMAIL.COM

Cc: McFarland, Mark E.

Subject: Ryan's Run Homes Association, inc.

Mr. Nigus:

Attached please find correspondence from Mark regarding the initial review of corporate
documents. Please contact Mark if you have any questions.

Thank you,
Christy

Christy L. Grubaugh | Paralegal/Legal Secretary for Mark E. McFartand
Hinkle Law Firm LLC

Kansas City Office
Lenexa City Center — Penn 1
8711 Penrose Lane, Suite 400 | Lenexa, KS 66219-8197

CONFIDENTIALITY NOTICE: This e~mail transmission, and any documents, files or previous e-mail messages
attached to it may contain confidentia! information that is legally privileged. If you are not the intended recipient, or a
person responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying,
distribution or use of any of the information contained in ar attached to this transmission is STRICTLY
PROHIBITED. If you have received this transmission in error, please immediately notify me by reply e-mail, by
forwarding this to cgrubaugh@hinklaw.com or by telephone at 913-345:9205 and destroy the original transmission

and its attachments.

NOTICE: The Missouri Bar and Missouri Supreme Court require all Missouri attorneys to notify e-mail recipients that
e-mail is not a secure method of communication, that it may be copied and held by any computer through which it
passes, and persons not participating in the communication may intercept the communication. Should you wish to
discontinue this method of communication, please advise, and no further e-mail communication will be sent.
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hinkiaw.com
Reply to Kansas City Office
Mark E. McFarland
Fax: (913) 3454832
mmcfarland@hinklaw.com
July 27, 2021

VIA ELECTRONIC MAIL ONLY TO: MONTY.NIGUS@GMAIL.COM

Monty Nigus, President
Ryan’s Run Homes Association, Inc.

Re:  Initial Review of Corporate Documents

Dear Monty:

Pursuant to your communication dated May 4, 2021 and your follow-up Notice-to-Proceed, dated
July 25, 2021, you requested that I perform the following;:

Task 1

Review the above legal documents and provide a list of recommendations for
revising/updating, if necessary. We envision this to be a simple read-through of the
documents and a list of your initial thoughts/recommendations.

I have completed an initial review of the following documents:

State of Kansas, Office of Secretary of State, Online Business Summary, July 26, 2021,
Articles of Incorporation of Ryan’s Run Homes Association, Inc.;

Bylaws of Ryan’s Run Homes Association;

Ryan’s Run Homes Association - Amendments to By-Laws - Dated February 18, 1999;
Declaration of Restrictions ~ Dated June 8, 1978;

First Amendment to Declaration of Restrictions and Relinquishment of Developer's
Rights and Duties under Declaration of Restrictions - Dated December 24,1991,
Ryan’s Run Homes Association Declaration — Dated November 24, 1991; and,

8. Amendment to Ryan’s Run Homes Association Declaration - undated and unsigned.

o U e

N

Wichita Office Kansas Ciy Office Topeka Qffice
1617 N. Waterfront Parkway Lenexa City Center —~ Penn | 800 SW Jackson
Suite 400 8711 Penrose Lane Suite 1520
Wichita, KS 67206 Suite 400 Topeka, KS 66612
316.267.2000 Lenexa, KS 66218 316.267.2000

913.345.9205



Monty Nigus, President

Ryan’s Run Homes Association, Inc.
July 27, 2021

Page 2 of 4

Based upon my initial review, [ have the following observations:

Amendments to By-Laws ~ Dated February 18, 1999.

The Amendments document states under the heading, “Certificate” that the “foregoing
Amendments to the Bylaws were presented by the board of directors at the annual meeting on
February 21, 1999, and voted on and accepted by the membership on said date.” The Bylaws
provide that they may be amended by a two-thirds (2/3) vote of the members of the Association
present at a meeting at which a quorum is present. Membership in Ryan's Run Homes
Association is limited to any person or entity that is the owner of the fee simple interest or of an
undivided portion of the fee interest in any lot within the jurisdiction of the Association. A
quorum for purposes of a meeting of the members is defined as at least one-fourth (1/4%) of the
total votes of the membership. Therein lies the first potential issue regarding the validity and
enforceability of the Amendments to By-Laws. The Amendments document does not identify
whether a quorum was present at the meeting. The Amendments document also does not
identify how many affirmative votes for accepting the Amendments were cast in order to
determine whether the two-thirds (2/3) vote threshold was met or exceeded. Itis possible that
this information is in the minutes from the February 21, 1999 meeting. If the minutes do not
indicate that a quorum was present and the number of affirmative votes for accepting the
Amendments, then there is a potential issue about the validity and enforceability of the
Amendments to By-Laws, dated February 18,1999. If the Amendments to By-Laws document is
determined to be invalid and unenforceable, then the amendments are ineffective and the original
Bylaws would remain in full force and effect. Even if the Amendments to By-Laws document is
invalid and unenforceable, this could be corrected by following proper procedure to ratify those

actions.

Declaration of Restrictions.

The copy of the Declaration of Restrictions provided to me does not have Acknowledgements or
notarized signatures, which may be an argument as to their validity and enforceability. The copy
of the Declaration of Restrictions provided to me also suggests that the Declaration of Restrictions
is “Exhibit A” to another document because “Exhibit A” is typed at the top of the page. In order
for me to provide a legal opinion on the validity and enforceability of the Declaration of
Restrictions, in general, I will need to review the actual filing in the Register of Deeds Office
(n/k/a Johnson Director of Records and Taxation) to determine whether I have the entire

document that was originally filed.

Based upon my review of the First Amendment to Declaration of Restrictions and Relinquishment
of Developer’s Rights and Duties under Declaration of Restrictions filed with the Johnson County
Register of Deeds (n/k/a Johnson County Director of Records and Taxation) on March 10, 1992,
the original developer allegedly assigned all of its rights as developer under the Declaration of
Restrictions to Marcon Country Homes, Inc., but I have not been provided a copy of that
assignment and it is not identified as having been recorded. Again, in order for me to provide a
legal opinion on the validity and enforceability of the Dedclaration of Restrictions, by the
Association, I will need to review the records in the Register of Deeds Office (n/k/a Johnson



Monty Nigus, President

Ryan's Run Homes Association, Inc.
July 27,2021

Page 3 of 4

Director of Records and Taxation) to determine whether this alleged assignment was recorded
and, if not, then whether the original assignment is available to review to determine its validity
and effectiveness, Without the valid assignment from the original developer to Marcon Country
Homes, Inc., the First Amendment to Declaration of Restrictions and Relinquishment of
Developer’s Rights and Duties under Declaration of Restrictions assigning Marcon Country
Homes, Inc.’s right and responsibilities to Ryan’s Run Homes Association, Inc. may not be valid

and enforceable itself.

Ryan’s Run Homes Association Declaration,

The Declaration of Restrictions provides for the formation of a homes’ association if agreed to, in
writing, by fifty-one percent (51%) of the property owners in the subdivision. It has been
represented to me that there are forty-eight (48) lots in the subdivision but only forty-two (42)
different owners. The first question is the definition of “property owners”. That phrase is not
defined in the Homes Association Declaration. So, is the referenced to “property owners” to the
48 Tots or to the 42 different owners. Generally, for voting purposes, there is one (1) vote for each
1ot and, therefore, if two or more lots have the same owner, then that owner gets a vote for each
Iot that owner actually owns. The Ryan’s Run Homes Association Declaration includes the
signatures of the owners of thirty-six (36) lots, which if all of such signatures are valid, then that
js more than the twenty-two (22) or twenty-five (25) signatures necessary. However, in reviewing
the notarial acknowledgments, I have noted that several of the notarial acknowledgements may
contain errors. The errors I noted in my initial review included a notarial acknowledgement
suggesting that both owners executed the signature line when, in fact, only one signature is on
the signature line. Some signatures do not appear to “complete” signatures. Ialso noted some
names have been stricken in the notarial acknowledgement. Idonotknow if that was done before
the document was filed of record or afterwards. Similar to the Amendments to By-Laws, any
deficiencies in the Homes Association Declaration can be corrected by following the proper
procedure to ratify the adoption of the Homes Association Declaration.

Summary.

Based upon my limited review, there do appear to be “potential” issues that the Board of
Directors of Ryan’s Run Homes Association, Inc. should consider addressing. Generally, most
people do not look into the details that I have identified above. However, when someone is
dissatisfied with action or inaction by the Association, then either they or their legal counsel look
for any error that may give them leverage to negotiate with the Association.

I have not observed any obvious issues with the corporate formation of Ryan’s Run Homes
Association, Inc. and it is in “good standing” with the Kansas Secretary of State. As identified
above, there may be issues with the Amendments to By-Laws document, but those could be
corrected by following the proper procedure to ratify that document and those amendments.

The Declaration of Restrictions has potential issues as identified above. Further investigation and
review is necessary to render a formal opinion on whether the Declaration of Restrictions could

withstand a legal challenge.



Monty Nigus, President

Ryan’s Run Homes Association, Inc.
July 27, 2021

Page4 of 4

The Homes Association Declaration has potential issues as identified above, but those could be
corrected by following the proper procedure to ratify that document.

I have not undertaken a detailed review of the restrictions set forth in the Declaration of
Restrictions to answer the question of whether there is encugh detail to define and address
situations that may arise in the neighborhood as that review would be outside the scope of Task
1. Additionally, a final determination of the validity and enforceability of the Declaration of
Restrictions would be recommended before incurring costs to review and answer this inquiry.

In regards to the City of Overland Park, Kansas Code of Ordinances and/ or the Johnson County,
Kansas Code of Regulations, neither should have any effect on the Declaration of Restrictions.
Whether the property within the jurisdiction of the Association is subject to the City Ordinance
or County Ordinances, or both is outside the scope of Task 1. This would require a review of the

annexation documents.

There currently does not appear to be a method of providing funds for the Association to fulfill
its duties and obligations under the Declaration of Restrictions. Your Notice-to-Proceed mentions
that the Amendment to Ryan’s Run Homes Association was unable to approve the Amendment
to Ryan’s Run Homes Association Declaration because you could not get 100% approval. Inote
that the Homes Association Declaration provides that it may be amended by a majority of the
owners of the lots within the jurisdiction of the Homes Association.

Finally, I would note that the Association is subject to and must comply with the Kansas Uniform
Common Interest Owners Bill of Rights Act, K.S.A. 58-4601 et seq. that was enacted and became
effective July 1, 2010. If neither you nor the Board has a copy of this Act, then let me know and I

can provide you with a copy for your future reference.

After you and the Board has had an opportunity to review my initial observations, then let me
know if I can be of any further assistance to the Association and/ or the Board in any regard.

Cordially yours,

St 3 el

Mark E. McFarland
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Ryan’s Run Board of Directors
Legal Assistance Subcommittee

Meeting Memo

Subcommittee Members (Appointed by the Board of Directors):
Monty Nigus
Myra Schraeder
Steve Grier

Date/Time:  September 13,2021/3:00pm

Location: Monty Nigus’s Home

Purpose: Review attorney’s observations and recommendations of the Ryan’s Run legal
documents, dated July 27, 2021, and provide an action plan for the Board of Directors
consideration at the upcoming November 17, 2021, Board Meeting.

Lecal Assistance Subcommittee Action Plan Summary:

1. Amendments to By-Laws — Dated February 18, 1999

The Amendments to By-Laws — Dated February 18, 1999, were presented by the Board
of Directors at the annual meeting on February 21, 1999, and voted on and accepted by
the membership at that meeting. However, there is no available record (i.e., meeting
minutes) of the meeting that states a quorum was present and what the tally of the cast
votes were (i.e., for or against). Because of no record, these Amendments to the By-

Laws may be invalid and not enforceable.

Action: Perform a revote for the Amendments to the By-Laws — Dated February
18, 1999, and properly record and document the results. The revote could be by 2/3 vote
of the membership at which a quorum is present, or by % vote of the Board of Directors
per Article XV of the By-Laws of Ryan’s Run Homes Association. It is recommended
that the Board review this matter at the upcoming Board of Directors Meeting dated
November 17, 2021, and perform a vote of the Board Directors to either approve or
disapprove the Amendments to the By-Laws — Dated February 18, 1999.

2. Declaration of Restrictions

The Declaration of Restrictions does not have acknowledgments or notarized signatures,
which may be an argument as to their validity and enforceability. Also, the document
appears to be an attachment (i.e., Exhibit A) to another document, which is not defined.

Action: Have attorney petform a review of the actual filing at the Register of
Deeds Office (i.e., Johnson County Director of Records and Taxation) to determine if we
have the entire document that was filed and provide a legal opinion of the validity and



3.

enforceability of the Declaration of Restrictions. This action would be part of Task 2
activities.*

Action: If the Declaration of Restrictions is confirmed to be valid and enforceable,
have the attorney perform a detailed review of the restrictions to advise if there is enough
detail to define and address situations that may arise in Ryan’s Run. Also, there does not
appear to be a procedure for revising the Declaration of Restrictions. Have the attorney
provide such a legal procedure. These actions would be part of Task 2 activities.*

A specific reference to the Exhibit A — Declaration of Restrictions document does not
appear in the Association’s legal docurnents, or is it understood that the Exhibit A -
Declaration of Restrictions is tied to and automatically follows the real estate as it was
eventually transferred to the Ryan’s Run Homes Association? Restrictions imposed on
the Lots are mentioned in a couple of places in the legal documents, but a specific
reference is not provided to advise the reader of the specific document.

Action: Have attorney address the question whether a specific reference to the
Exhibit A — Declarations of Restrictions should be included somewhere in the legal
documents. If a specific reference should be provided, have the attorney provide the
location within the Association’s legal documents and the appropriate language for the
specific reference. These actions would be part of Task 2 activities.*

The “First Amendment to Declaration of Restriction and Relinquishment of Developer’s
Rights and Duties under Declaration of Restrictions” notes that the original developer
allegedly assigned all its rights as developer to Marcon Country Homes, Inc., but we do
not have a copy or record of that assignment as having been recorded. If there is no valid
assignment available, then the Declarations of Restrictions may not be valid or

enforceable.

Action: Have attorney perform a review of the actual filing at the Register of
Deeds Office (i.e., Johnson County Director of Records and Taxation) to determine if
there is a valid assignment document of all rights to Marcon Country Homes, Inc. and
provide a legal opinion of the validity and enforceability of the Declaration of
Restrictions. This action would be part of Task 2 activities.*

Ryan’s Run Homes Association Declaration

There is no proper definition of “property owner”, a term used in the Declaration of
Restrictions for the formation of a homes’ association.

Action: Provide a “property owner” definition in the Declaration of Restrictions,
which would tie it to the word “lot”, and/or a “property owner” definition/declaration in
the Ryan’s Run Homes Association Declaration Article I(a). Have attomey provide the
appropriate legal language for incorporating such a definition. This action would be part
of Task 2 activities.* The Declaration of Restrictions could be amended by the legal
procedure recommended by our attorney as part of the Task 2 action items for Item 2,

2



above. If the Ryan’s Run Homes Association Declaration is to be amended, then the
amendment document wonld need lot owner signatures per Article V of the Ryan’s Run
Homes Association Declaration. Since the Declaration of Restrictions will most likely be
revised upon the attorney’s and the Restrictions Committee’s forthcoming review of the
Declaration of Restrictions, it is recornmended that the Declaration of Restrictions be
revised at that time to include a “property owner” definition that would tie it to the
definition of the word “lot” as defined per Ryan’s Run Homes Association Declaration

Article I(a), or snbstitute “property owner” with “lot” owner.

The Ryan’s Run Homes Association Declaration has several notarial acknowledgments
that contain errors. The incorrect signatures may not be valid. Of the acknowledgments,
only twenty (20) signatures are complete and valid. Twenty-two (22) signatures are
necessary for document approval (i.e., a simple majority of the forty-two (42) Lot
owners). It should be noted, however, that four (4) of the invalid signatures do match the
prescribed signature (not complete signature) indicated by the notary under the signature
line. If these are valid because they were the intended signature by the notary, then a
simple majority is obtained. Itis recommended that we have the attorney advise if such
signatures are legal before we get into redoing all notarized signatures.

Action: Have attorney provide legal advice concerning the validity of the
signatures. This action would be part of Task 2 activities.* If the simple majority is not
met, correct the notarial acknowledgments that contain errors and update lot owner
names for signature that correlate with current lot ownership. Obtain lot owner notarized

signatures.

City of Overland Park, Kansas Code of Ordinances and/or the Johnson County
Kansas Code of Regulations

The City ordinances and/or the County regulations should not have an impact on the
Ryan’s Run Declaration of Restrictions. However, their ordinances and regulations may

underlie the Declaration of Restrictions document.

Action: Have attorney ascertain whether Ryan’s Run is subject to the City or
County ordinances by reviewing the annexation docurnents and provide a legal opinion
on their applicability to Ryan’s Run. This action would be part of Task 2 activities.*

Method of Providing Funds to the Association

Currently, there does not appear to be a method of providing funds for the Association to
fulfill it duties and obligations under the Declaration of Restrictions.

Action: Develop a plan to assess and collect fees from the lot owners. Prepare an
amendment to the Ryan’s Run Homes Association Declaration for membership
discussion/input at the upcoming Annual Meeting in January 2022. Have attorney review



and comment on the language of the amendment based on input from the membership.
This action would be part of Task 3 activities.*

6. Kansas Uniform Common Interest Owners Bill of Rights Act
The Association is subject to and must comply with the Kansas Uniform Common
Interest Owners Bill of Rights Act enacted and became effective July 1, 2010. A copy of

this act has been obtained and posted to the Association’s website under legal documents.

Action: Review the Kansas Uniform Common Interest Owners Bill of Rights Act
and ascertain if there are any compliance items for the Association to consider in their
legal documents. Obtain legal assistance, if warranted by the Board.

*Proposed action item for attorney as part of Tasks 2 and 3 scopes of work.
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Ryan’s Run Homes Association January 12, 2022

Legal Assistance — Task 2
Via Regular Mail

Mark McFarland

Hinkle Law Firm, LLC
Lencxa City Center —Penn 1
8711 Penrose Lane, Suite 400
Lenexa, KS 66219-8197

Dear Mark,

Per our letter dated August 25, 2021, where we provided payment for legal services associated
with Task 1 of our proposal request letter dated May 4, 2021, we noted that the Ryan’s Run
Homes Association (RRHA) Board was discussing your initial review observations and
recommendations of our documents associated with Task 1. The Board has now completed that
discussion, and has identified and defined follow-up legal assistance actions associated with
Task 2 of our proposal request letter. These actions are outlined as follow and represent the Task

2 scope of services.
1. Amendments to By-Laws — Dated February 18, 1999

The Amendments to By-Laws — Dated February 18, 1999, were presented by the Board
of Directors at the annual meeting on February 21, 1999, and voted on and accepted by
the membership at that meeting. However, there is no available record (i.e., meeting
minutes) of the meeting that states a quorum was present and what the tally of the cast
votes were (i.e., for or against). Because of no record, these Amendments to the By-

Laws may be invalid and not enforceable.

Action: No additional legal services are required for this item. The Board
performed a revote for the Amendments to the By-Laws — Dated February 18, 1999, at
the September 17, 2021, Board Meeting. The Board properly recorded and documented

the results in the Meeting Minutes.

2. Declaration of Restrictions

The Declaration of Restrictions does not have acknowledgments or notarized signatures,
which may be an argument as to their validity and enforceability. Also, the document
appears to be an attachment (i.e., Exhibit A) to another document, which is not defined.

Action: Perform a review of the actual filing at the Register of Deeds Office (i.e.,
Johnson County Director of Records and Taxation) to determine if we have the entire
document that was filed and provide a legal opinion of the validity and enforceability of

the Declaration of Restrictions.



Action: If the Declaration of Restrictions is confirmed to be valid and enforceable,
perform a detailed review of the restrictions to advise if there is enough detail to define
and address situations that may arise in Ryan’s Run. Also, there does not appear to bea
procedure for revising the Declaration of Restrictions. Provide such a legal procedure.

A specific reference to the Exhibit A — Declaration of Restrictions document does not
appear in the Association’s legal documents, or is it understood that the Exhibit A -
Declaration of Restrictions is tied to and automatically follows the real estate as it was
eventually transferred to the Ryan’s Run Homes Association? Restrictions imposed on
the Lots are mentioned in a couple of places in the legal documents, but a specific
reference is not provided to advise the reader of the specific document.

Action: Address the question whether a specific reference to the Exhibit A —
Declarations of Restrictions should be included somewhere in the legal documents. Ifa
specific reference should be provided, provide the location within the Association’s legal

documents and the appropriate language for the specific reference.

The “First Amendment to Declaration of Restriction and Relinquishment of Developer’s
Rights and Duties under Declaration of Restrictions™ notes that the original developer
allegedly assigned all its rights as developer to Marcon Country Homes, Inc., but we do
not have a copy or record of that assignment as having been recorded. Ifthere is no valid
assignment available, then the Declarations of Restrictions may not be valid or

enforceable.

Action: No additional lezal services are required for this item. The Board believes
this comment represents an extremely minor possibility that the original developer did
not properly assign all its rights as developer to Marcon Country Homes, Inc. and does

not warrant further research.

. Ryan’s Run Homes Association Declaration

There is no proper definition of “property owner”, a term used in the Declaration of
Restrictions for the formation of a homes’ association.

Action: Provide a “property owner” definition in the Declaration of Restrictions,
which would tie it to the word “lot”, and/or a “property owner” definition/declaration in
the Ryan’s Run Homes Association Declaration Article I(a). Provide the appropriate
legal language for incorporating such a definition. The Declaration of Restrictions could
be amended by the legal procedure recommended as part of the Task 2 action items for
Ttem 2, above. If the Ryan’s Run Homes Association Declaration is to be amended, then
the amendment document would need lot owner signatures per Article V of the Ryan’s
Run Homes Association Declaration, which would be a significant undertaking. Since
the Declaration of Restrictions will most likely be revised anyway upon the attorney’s
and the Restrictions Committee’s forthcoming review of the Declaration of Resirictions,
the Board recommends that the Declaration of Restrictions be revised at that time to
include a “property owner” definition that would tie it to the definition of the word “lot”

2



as defined per Ryan’s Run Homes Association Declaration Article I(a), or substitute
“property owner” with “lot” owner.

The Ryan’s Run Homes Association Declaration has several notarial acknowledgments
that contain potential errors. The suspect signatures may not be valid. Of the
acknowledgments, only twenty (20) signatures are complete and valid. Twenty-two (22)
signatures are necessary for document approval (i.e., a simple majority of the forty-two
(42) Lot owners). It should be noted, however, that four (4) of the suspect signatures do
match the prescribed signature indicated by the notary under the signature line. The
Board believes these signatures are also valid because they were the intended signature
by the notary. Thus, with these signatures, a simple majority is obtained (i.e., twenty-
four (24) valid signatures), and the document is approved. Furthermore, the Board
believes that, since the signatures were obtained in the presence of a notary that
personally knew the signatories who also presented a valid identification, that all the

signatures obtained were valid.

Action: No additional legal services are required for this item. The Board believes
a majority of the owner signatures of “lots” was obtained for approval of the document.

. City of Overland Park, Kansas Code of Ordinances and/or the Johnson County
Kansas Code of Regulations

The City ordinances and/or the County regulations should not have an impact on the
Ryan’s Run Declaration of Restrictions. However, their ordinances and regulations may

underlie the Declaration of Restrictions document.

Action: Ascertain whether Ryan’s Run is subject to the City or County ordinances
by reviewing the annexation documents and provide a legal opinion on their applicability

to Ryan’s Run.
. Method of Providing Funds to the Association

Currently, there is no method of providing funds for the Association to fulfill its duties
and obligations under the Declaration of Restrictions.

Action: No additional lepal services are required for this item at | this time. The
Board is currently developing a plan to assess and collect fees from the lot owners. Once
completed, preparation of an amendment to the Ryan’s Run Homes Association
Declaration will be a future Task 3 activity.

 Kansas Uniform Common Interest Owners Bill of Rights Act

The Association is subject to and must comply with the Kansas Uniform Common
Interest Owners Bill of Rights Act enacted and became effective July 1, 2010. A copy of
this act has been obtained by the Association.



Action: No additional legal services are required for this item at this time. The
Board will review the Kansas Uniform Common Interest Owners Bill of Rights Act and
ascertain if there are any compliance items for the Association to consider in their legal
documents. The Board may request legal assistance with this review as a future Task 3

activity.

Please provide a proposal (estimated cost and schedule) to perform the Task 2 action items as
outlined above by the end of January 2022. Once a proposal has been received, the RRHA
Board of Directors will review, and if approved, issue a notice-to-proceed.

Once you have received this letter, if necessary, please give me a call at 913-835-8794 to
discuss/clarify its content and request. We thank you in advance for your attention to this matter

and look forward to continuing our working relationship.

Very truly yours,
RYAN’S RUN HOMES ASSOCIATION

(Original Hardcopy Mailed Included Signature)

Monty Nigus, President

Cell: 913-835-8794
Email: monty nigus@gmail.com
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From: McFarland, Mark E.

Sent: Friday, July 29, 2022 4:55 PM

To: Monty Nigus

Subject: Ryan's Run Recorded Documents

Monty:

Attached are copies of all of the recorded documents regarding restrictions on the lots, the homes
association created to take over for the Developer and the Homes Association’s By-Laws (filed twice not

sure why). | wanted you to have these while I finish up the lega! opinions that have been requested.

The attached documents should be maintained in a binder for the Board to be maintained by the
Secretary and/or President and transferred when there is a new Secretary and/or President.
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Mark E. McFarland | Attorney at Law
Hinkle Law Firm LLC

Kansas City Office
Lenexa City Center | Penn |

hinklaw.com

NOTE: The Missouri Bar Disciplinary Counsel requires all Missouri lawyers to notify all recipients of e-
mail that (1) e-mail communication is not a secure method of communication; (2) any e-malil that is sent
to you or by you may be copied and held by various computers it passes through as it goes from me to
you or vice versa; and (3) persons not participating in our communication may intercept our
communications by improperly gaining access to your computer or my computer or even some
computer unconnected to either of us which the e-mail passed through. | am communicating to you via
e-mail because you have consented to receive communications via this medium. If you change your
mind and want future communications to be sent in a different fashion, please let me know AT ONCE.

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail
messages attached to it may contain confidential information that is legally privileged. If you are not the
intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby
notified that any disclosure, copying, distribution or use of any of the information contained in or
attached to this transmission is STRICTLY PROHIBITED. . If you have received this transmission in error,
please immediately notify me by reply e-mail, by forwarding this to mmcfarland @hinklaw.com or by
telephone at 913.549.1105 and destroy the original transmission and its attachments. Thank you.
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RERISTED OF LEEng
RYAN'S RUN HOMES ASSOCTATION
ARTICLE I

QPPICES

1.1 Rame. The pane of the assoclation is Ryan's Run
Homes Aesociation. It is incorporated under the laws of the
state of Kansas &8s a not-for-profit corporation.

1.2 Iocation. The principal office of the assoclation
shall be located at 5000 Weet 95th Strest, overland Paxk,
gansas 66212, but meetings of menbers and directors way be
neld at sech other places as may be designated by the board of
directors.

ARTICLE II

DEPINITIONS

2.1 Asgpciation ghall mean the Ryan's Run Homes
Assaciation, its successors apd assigns.

2.2 District shall mean a1l of the property which is nov
or hereafter within the jurisdiction of the Association as
-provided in the peclaration.

2.3 gStreet shall mean any public or private street,
road, terrace, circle or boulevard shown on any racorded plat
of all or part of the pistrict.

2.4 §ot shall nean any 1ot as shown as a separate lot on
any recorded plat of all or part of the District: provided,
hewaver, that if anm owner, other than the developer, owns all
o:partsotoneornnmadjacent lots upon which only one
residence has been, is peing, or will be erected, then such
adjacent propexty under common ovnership shall be deened to
constitute only one ®*Lot®.

2.5 oOuner shall mean the record owner in fee simsple of
any Lot in the pistrict, including developer.

2.6 Developer shall mean and refer to Marlin Constance
the successor to Blue Valley West Partnership, a Kapsas
General Partnership.
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2.7 Declaration shall mean the Ryan's Run Homes
Asgociation Declaration dated as of Zmmior 2y, 1931 and
recorded as instrusent pusber:zBIS32 and volume A% at
paga 386 _ in the Office of the Register of Deeds, Johmson
connttiié Xansas, as such Declaration may be amended from time
to .

ARTICLE JIX

HEMBERSHIR

3.1 Mevberghip. Except as otherwise provided in the
pPeclaration, mesbership in the Associaticon shall be liaited to
.any person or entity who is the Owner of the fee interest or
of an updivided portion of the fee interest in any Lot which
iz now or hereafter within the Jjurisdiction of the
Association. Persons or entities who hold an interest merely
as security for the performance of an chligation shall not be
menbers. Tenants may vote with a written proxy from the Owner
of a lot which proxy shall be submitted to the Board of
Directors.

3.1.1 Menpers & F Min In case
the leqal title to a I.ol: in the nistrict is held by one or
more minors, their natural or legal guardian or guardians
shall be eligible for membership or, if there be wore than one
such gquardian, they shall jointly have the right to cast only
one wote for any candidate at any election or on any question
or such guardians may designate in writing one of them as a
mowbar in their stead and such person shall thereupon become
eligible for mewborship, subject to the approval of the Board
of Directors.

3.1.2 b \ ’ ions
In case the lagal. tit:le to a Dot in me Distti.ct is held by a
corporation, partnership or other entity, the Owner may
degignate, by filimy a written instrument with the
Association, any person as its member representative.

ARTICLE IV

YOTIBG RIGHTS

The Association shall have only ope class of members,
which shall consint of all of the persons and entities vho are
neasbers as provided in Article IXI. Members shall be entitled
to one vote for the Lot in which they hold the interest
required for membership. When more than one persan holds such
interest in any Lot, all such persons ehall be nembhers and the

2
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vota for such Lot shall be exercised as they among themselves
determine, put in no event shall more thar one vote be cast by
members with respect to any Lot.

ARTICIE V

EOARD OF DIRECTORS

5.1 Jusher. The husinecs and atfairs of the Association
shall be managed by a Board of Directors, conposed of seven
directors. At the initlal eiection of directors, the terms
may be staggered. Thereafter, each individual elected as a

her successor is duly slected and has commenced his or her
term of office or until his or har sarlier resignation or
rexmoval.

5.2 Oualification. all directors, other than the
initial directors named in the Articles of Incorporation,
shall be sembers in good standing of the Association.

5.3 Remgval. Any director may be removed from the Boaxd
of Directors, with or without cause, by a majoxity vote of the
membere of the association entitled to vote. In the event of
death, resignation or removal of a director, his successox
shall be selected by the remaining wembers of the Board uf
pivectors and shall serve for the unexpired term of his
predecessor.

5.4 Coppensation. No director shall receive
compensation for the service he may rander to the Association
as a director. However, any director may be xeimbursed for
his actual expenses incurred in the performance of his duties.

ARTICLE VI

MEETIRGS OF DIRECTORS

6.3 Ansual Meetings. The anhual moetings of the Board
of Directors shall be held following the annual meecting of the
mewbers at such place as may be fixed by the Board.

6.2 Regqular Heatings. Regular meetings of the Board of
pirectors shall be held at such place and tipe as may be £ixed
from time to time by the Board.

6.3 Special Heetings. Special meetings of the members
may be called at any time by the president or the Board of
Directors or upon uritten reguest of the nepbars.

3
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6.4 HNotice of Special Meetinna. Writtea notice of each
meeting of the members shall be given by, or at the direction
of the secretary or person authorized to call the meeting, by
mailing a copy of such notice, or hand delivered to the
residence, at least fifteen days before such weebing to each
member entitled to vote, addressed to the member's address
last appearing on the books of the Association or supplied by
such membar to the Association for the purpose of notice.
Such notice shall specify the place, day, and hour of the
neeting, and in the case of a special meeting the purpose of
the meeting.

6.5 Waiver of Noticg. any notice provided or reguired
to be given to the directors say be waived in writing by any
of them whether before or after the tixe stated therein.
Attendance of a director at any meeting shall constitute a
waiver of notice of such meeting except where the director
attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not
lawfully called or convened.

6.6 Quorum. Tha presence of a majority in person or by
proxy of these persons entitled to vote av any meeting shall
constitute a quorum for the transaction of business. The
mexbers present at a duly called or held meeting at which a
quorum is presept may continue to do business wuntil
adjowrnment, notwithctanding the withdrawal of enough menbers
to leave less than a quorum. A majority vote of those present
shall ke necessary to elect a Director or to transact any
other business.

6.7 pdfournment. If a quorum shall not be present at
any such meeting, the directors present shall have the power
successively to adjonrn the meeting, without notice other than
announcerent at the meeting, to a specified date. At any such
adjourned rmeeting at which a guornm shall be present any
husinesa may be transacted which could have been transactaed at
the original session of the mesting.

phone

: 4 Conlerence j@iepuone B2 SIVIRES
commupications Equipment. Unless otherwise restricted by the
articles of Incorporation or these bylaws, members of the
Board of Directars of the Assoclation, or any committee
designated by the board, may participate in a mseeting of the
board or committes by means of conference telephone or simflar
communications equipsent by means of which all persons
participating in the mxeeting can bear each other, and
participation in a eeeting pursuant herete shall comstitute
presence in person at such meeting.

4
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6.9 Action Takep Without a Meeting. The directors shall
have the right to take any action in the absence of a weeting
which they could take at a meeting by obtaining the written
approval oi all the dirvectors. Any ection so approved shall
bave the same effect as though taken at a neeting of the
directoys.

7.1 Homination. Nomination for election to the Board of
Directors shall be wade from the floor at the annual meeting
of the members.

7«2 Elgctjon. Election to the Board of Directors shall
be by written ballot. At any such election the members ar
their proxies may cast, in respect to each vacancy, as many
votes as they are entitled tu exercise under the provisions of
Article IV hereof. The persons receiving the laxgest number
of votes shall be elected. Cumnlative voting shall not be

permitted.
7.3 cCopmencepent of Term of Office. A director shall bs
deexed elected at the time of his election, but he shall not

be deemed to have compenced his term of office or to have any
of the powers or responsibilities cf 2 director until the time
he accepts the oaffice of director either by a written
acceptanca or by participating in the affaixrs of the
Association at 2 meeting of the board of directors or
othervwise.

ARTICLE VIIX

The Board of Directors shall have the pover to:

8.1 Scope. Exercise for the Assoeiation all powers,
duties and authority vasted in or delegated to the Aszociation
and not reserved to the membership by othexr provisions of
thess bylaws, the Articles of Incorporation, or the
Peclaration.

8.2 Enforcement of strictions. Enforce in the name of
the Association any and all building, use or other
restrictions, obligations, agreements, or reservations which
have been or hersaftar may be imposed upon any of the lots.

e
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8.3 Records. Cause to be kept a complete record of all
acts and of the corporate atfairs of the Association.

ART1CLE 1X
COMMITIERS

2.1 Committees. The cozmittees of the Association shall
consist of permanent committees created by thace Bylaws and
such other committees or suhvcouitteas as way be forned hy
the Board of DPiractors or aAssocistion meambers. It suall
consist of a miniswm of three members. All members of the
committee ghall be appointed by the president subject to the
approval of the Board of Directors.

9.2 i The permanent
compittees of the Asseciation and their respective duties
shall consist of:

9.2.1 Restriction Cogwmittee. This committee shall
hear and invastigate cowplaints of Association members
concerning violations of the Restrictions affecting Ryan's Run
and make recopmendations to the Board of Directors as to
action to be takep concerning violations of restrictions. It
shall keep a record of all complaints and the actions of the
committea taken thereon. It shall have such other duties as
may be prescriked by the Board of birectors.

8.2.2 Azchitectural Committge. The purpose of this
comnittee is to veview any applications for the erection or
alterations of buildings, fences, or other structures. The
committee shall accept, hear and f{nvestigate and approve or
digapprove such applications. It shall have sich other duties
a8 nay be prescribed by the Board of Directors. Any Lot awker
aggrieved by a decision of the architectural committee. may
appeal the decision to the Board of Directors, and i£f stiil
aggrieved, to the membarship of the Ascociation. By wajority
vote of the directors or all eligible members of the
Association, the decision of the architectural committee nay
be ratified or may be reversed.

9.2.3 Public Relations Committee. This comnittee
shall be responsible to the Assaciation Board of Divectors for
the publication of newsletters, materfial welcoming new home
ouners into the Association and other publications relative teo
the Association membership. It shall have other Guties as way
be proscribed by the Board of Directors.




9.3 Indebtedness of Associgtion. Pa the extent
permitted by the Declaration, borrow money and incur
indebtedness for purposes of the Association and cause to be
executed and delivered therefor, in the Association's nawne,
promissory notes, bonds debentures, desds aof trust, mortgages,
pledges, hypathecations or other evidences of debt and
securities therefor; provided, however that the rapaywent of
anysucnindebtednessshanmtbenrhecometheparsoml
obligation of any Owner.

2.6 peiformance. Parfors ail acts and do all things
required or permitted to be done by the Association by the
peclaration or otherwise: and perform all acts and do all
things permitted or reguired of a Beard of Directors of a not—
for-profit corporation under the laws of the State of Kansas.

ARTICLE X

MEETINGS OF MEMEERS

10.1 Anpua) Meetings. The annual meetings of the members
of the Association shall be held at such date and place as nay
be Fixed by the Board of Directeors. I£ the day for the anaual
mesting of wembers is a legal holiday, the meeting will be
held on the first day following which is not a legal holiday.
At the anpual meeting, directors shall be elected, reports of
the affairs of the Association shall be consldered, assessment
Ievels shall be established and any other business within the

powers of the megbership may be transacted.

10.2 Special Meetings. Special meetings of the members
may be called at any time by the president or by a majority of
the Board of Directors, or upon written request of mesbers
holding at least one~tenth (1/10th) of the votes of the
wenbers.

10.3 Notice of Meetinue. Written notice of each meeting
of the mewbers sball be given by, or at the direction of, the
secretary or persons authorized to call the neeting, by
mailing a copy of such notice, postage prepaid, at least tive
days before a regular meeting and at least ten days before a
special meeting to each menber enmtitled to vote thereat,
addressed to the momber's address last appearing on the books
of the Association, or supplied by such member to the
Association for the purpose of notice. Such notice shall
specify the place, day and homr of the mesting, amd, in the
case of a special meeting, the purpose of the neeting.
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10.4 Quoruym. The presence at a meeting, in person oxr by
proxy, of members entitled to cast at least ene-fourth (1/4th)
of the total votes of the mexbership shall constitute a gquorum
tor sny acticn. If, however, auch mroryn shall not be present
or represented at any weating, the nenbers entitled to vote
thereat shall have the power to adjourn the meeting fram time
to time, without mnotice other than announcement at the
naeting, until a guorum shall be obtained. Except as
otherwise provided in the Declaration or the Axticles of
Incoxporation or by law, a majority vote ofi those present at
2 mecting at vhich a quorun is present shall he necessary to
transact any business.

10.5 proxies. At al! meetings of mesbers. sach meuber
may vote in person ox by proxy. All proxies shall be in
writing and filed with the secretary of the Association before
the seeting. Every proxy shall ba ‘-yevocable and shall
automatically cease to be eftective, if not soonexr terminated
by its terss or reveked, upon the expiration of one year from
the gate of its issuance or upon copveyance by the membsr of
his Iot, whichever event shall occur soonek.

ARTICLE XX
11.1 i . The officers of the

Enumeration of Offices
Associatfon shall be a president, 2 vice-president, a
cecratary and a treasurer, who chall at all times be mesbers
of the Board of pirectors, and such other officers as the
ficard of Directors may from tipe to time slect.

11.2 Election of Officers. Initially, the officers shall
be elected by the Board of Directoxrs named ib the Articles of
Incorporation at the first mesting of that body, to serve at
the pleasure of the board until the first annual meeting of
the board apnd until their succegsors are duly elected ard
gualified or wntil their earlier resignmation or removal.

At the first and each subsequent anmml meeting of
the Board of Directors the newly elected bvard shall elect
officers to serve at the pleasura of the board until the next
amulneetingottheboardmﬂuntutmirsmessorsare
duly elected and qualified or until thair earlier resigmation
or resoval.

An officer shall he deemed gualified when he enters
the duties of the office to which he has been elected ar
appointed, but the Board may also reguire of such person his

8
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written acceptance and promise faithfully to discharge ths
auties of such office.

11.3 ppecia) appointzsnts. The Board of Directors may
appoint such other officerz as the affairs of the Association
may require, each of whom shall hold office for such period,
have such authority, and perform such duties as the Board may,
from time to time, determine.

11.4 Resignation and Removal. any officer may be removed
from effice by the Board of Directors, with or without cause,
at any time. Any officer may resign at any time by giving
written notice to the Soard, the president or the secretary.
Such resignation shzll take effect on the date of receipt of
such notice or any later date specified therein, and, unless
otherwise specified therein, <the acceptance of =uch
resignation shall not be necessary to make it effective.

11.5 Vacancjes. A vacancy in any office may be filled by
the Board of Directors at any time. The officer elected to
such vacancy shall serve for the remainder of the term of the
officer he replaces.

11.6 Multiple Offices., The offices of secretary and
treagurer may be hold by the same person. No person shall
sizultaneously hold more than one of the other offices except
in 1th.e cases of special offices creatad pursuant te this
Article.

11.7 Duties. The duties of the officers are as follows:

Brosident. The president shall be the
chief executive officer of the Association and shall, subjact
to the centrol of the Board of Directors, have general
supervision, direction amnd control of the business and
officers of the Association. He shall preside at all meetings
of the mnembership and at all meetings of the Board of
Directors. He shall be ex officjo a member of all standing
comaittees, iacluding the executive committee, if any, and
shall have the general powers and duties of management usually
vested in the office of president and shall have such other
powers and duties as »ey be prescribed by the Board of
Directors or these Bylaus.

Vice President.. The vice president shall
act in the place and stead of the president in the event of
his absence, inability or refusal to act, and shall exercise
and discharge such other duties and have such other powers as
may be preszcribed by the Board of Directors.

g9




Segretary. The secretary shall racorad the
votes and kesp the minutes of all peetings and proceedings of
the mnayd of Dirvectors and of the members, shall keep the
corporate seal of the Association and affix it on all papers
required to have the seal affixed thereto, shall serve notice
of mestings of the Beard and of the members, shall keep
appropriate curremt records showing the mnembers of the
Association, together with their addresses, and shall perform
such other ducies, ana pave such other powers as may be
prescribed by the Board.

The secratary stall keep names and
addresses of members confidential as the property of the
Association. Such information shall not he pade known to
anyone except for purposes of carrying on the business of the
Assoclation.

Treasurer. The treasurer shall have
responsibility for the safekeeping of the funds of the
Association, ehall keep or cause to be kept full arnd accurate
accounts of receipts and disbursements of the Association and
such other books of account and accountihg records as may be
appropriate, and shall perform such other duties and have such
other powers as pay be prescribed by the Board of Directors.
The books of account and accounting records shall at all
reasonable times ba open to incpection by any director.

ARTICLE XIXI

BOOXS AND RECORDS

The books snd records of the Association shall be subject
to inspection by any wember at reasonable times and hours. The
Decilaration, Articles of Incurporation ard Bylaws of the
aasociation shall aise be available at reasonable times and
hours tor inspection by any member at the principal office of
the Association.

ARTICLE XIIX

CORPORATE SEBL

Tha Association mway have a corporate seal in & circoular
form having inscribed thereon the name of the Association and
the words ACorporate Sesl, Kamsas®. The corporate seal wmay be
ueed by causing it or a facaimile thereof to be impressed or
affixed or reproduced or otherwise attached.

10
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ARTICLE XIV

ZENFRAL _PROVISIONS

14.1 Depgeitories and Checks. The monies of the
Aesociation shall be deposited in such manoer as the directors
shall direct in such banks or financial institntions as the
directors may designate and shall be Arawn out by checks
signed in such manner as may be provided by resolution adopted
by the Hoard of Directors.

14.2 Certain Leons Prohibited. 'The Asseciation shail not
make any loan to any officer or director of the Association.

14.3 Bbsenge of Personal Liability. The airectors,
officers and members of the association shall not be
individually or personally liable for the debts, liabilities
or obljgations of the Assoclation.

ANRCSEARAL 15-3 L AT pt AP, E (3 Bhe Ll g A
officers. Each person who is or was a director or officer of
tha Association or is or was serving at the reguest of the
Association as a director or officer of another corporation
(including the heivs, executors, administrators and estate of
guch person) shall be indemnified by the Amsociation as of
right to the full extent permitted or aothorized by the laws
of the State of Kanzas, as now in effect and as hereafter
amended, against any liability, juiaquent, £ine, amount paid in

sattlegent, cost and expense (including attorneys' <fees)

officer of the Associatjon ox, if sexving at the reguest of
the Association, as a director or officer o©f another
corporation. The lindemnification provided by this bylaw
provision shall not he exclusive of any other rights to which
those indemnified may dbe entitled under Che Articles of
Incorporation aender any other bylaw or under any agresment,
vote of mexbers or disinterested directors or othexwise, and
ghall not limit in any way any right which the corporation may
have to make different or Further indeanificatjons with
respect to the sawe or different pexsons or classes of
persons.

ARTXCLE XV

AMENDHENT

These Bylaws may he altered, amended, or repealed in any
of the following ways: (i) by a two tbirds (2/3) vote of the

1
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members of the Association present at a mesting at which a
rum is present, or (ii) by a threa-fourths (3/4) vote of

2
the Board of DAracioTs.
ARTICLE XVX

CONFLICT

In the cage of any conflict batween the Articles of
Incorperation of the Agsociation and these Bylaws, the
Articles of Incorporaticn shall control. In the case of any
conflict between the Declaration and these Bylaws, the
pDeclaration shall control.

ARTICLE XV1I

PISCAL YEAR
The Board of Directors shall have power to fix and fros
time to time change the tiscal year of the Association. In
the absence of action by the Board of Directors, the fiscal
year of tha Asszociation shall end each year on the date which
the Association treated as the close of its first fiscal year,
until sucbh timze, if any, as the fiscal year shall bhe changed

by the Board of Directors.

ARTICLE XVIII

CERTIFICATE

The undersigned secratary of Ryan's Run Homes
Association, a Kansas not-for-profit corporation, heraby
cartifies that the foregoing Bylaws are the original Bylaws of
said Association adopted by the initial directors nawed in the

Articles of Incorpoyation.

pated: [/ '34*9 [
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BER

DECLARATICN OF RESTRICTIONS °'

WHEREAS, Blue Valley West Parmership, hereinafier referred o
as the Developer, is the owner of real estate sitvared in Johnson County,
Kansas, described as follows, to-wirt:
The East One Half of the Northeast Quarter
of Section 24, Township 14, Range 24,
Johnson County, Kansas, except part in
dedicated roads.

and

WHEREAS, the Developer has heretofore executed a Certificate
of Survey on =11 of the ahove doscribed real estsls, which survey was
recorded on the 28th day of March, 1978, in the Office of the fegister
of Deeds of Johmson County, Kansas, under Doctrment No, 1157624 in Plat
Book 1317, at Page 13, such recorded Certificate of Survey designatiog
alli of the above described real estate as Blue Valley West, a subdivision
in Johnson County, Kansas; and

WIIEREAS, the Develaper now desires to place certain reatsictions
on afl of the above degcrlbed real estate, except that past in dedicated
toads, all of which restrictions shall be for the use and benefit of the

-

present owner thereof and its fumure grantees, .
NOW, THEREFORE, in consideration of the premises, the
) Develpper, for itself and for its successors and assigns, and for jis
and their future grantees, hereby declares thacthe following described
real estate simated fn Johnson County, Kansas, described as follows,

ez -wik:

The East One Half of the Northeast Quarter
of Section 24, Township 14, Range 24,
Jolmson County, Kandss, except part in
dedicated roads

as shown on the above described Certificate of Survey, and kmown ag

Blue Valley West, a subdivision in Johnson County, Kansas, shall be
v 1345 e 575



and the game are hereby resiricied as to thejr use ip the manner
hereinaiter set forth:

1. For the purposes of these restrictions, the following
terms used herein shall have the following described meaning: .

The word “streer” shall mean any street or road of whatever
name which is shown on said Certificate of Survey of Blue Valley West,
& subdivision in johnson Com.'.aty. Kansas.

The wozd “l6t" shafl mean any tract Iying within Blue Valicy
West, a subdivision in Johnson County, Kansas upon which a residence
may be erected in accordance with the restrictions hereinafter set
forth, or as set forth in the individual deeds from the Developer or from
the successors and assigns of the Developer.

The wond “outhuiiding™ shall mean any enclosed, covered
structitre not directly attached 1o the residence to which It is appurtenant.

‘The word "developer” shal) mesn Blue Va lley West Partmership,
or its successors and ageigna.

2. Al perwons and corporations who now own or shall hereafeer
acguiye any interest in the lots as above defined and hereby restricted,
shall be taken to hold and agree and covenant with the ownera of sald
looa, and with their successors and assigns, to conform to and observe
the following covenants, restrictions and stipu!athm as to the use thereof
and the construction of residences and improvements thereon for a period

_of time ending on March 28, 1698, provided, however, that each of
satd restrictions shall be renewable in the manner hereinafter set forth,

3. Noue of the lots hereby restricted may be improved, used or
occupied for other than private residence purposes, and no apartment
house or similar strucure, although intended for residence purposes,
may be erected thereon. Any residence erected or maintained cn any
of the lots hereby restricted shall be designed for occupancy by a single
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family. No buyer of any such lot shall subdivide the lot 8o conveyed to
them. No tailding shall be erected, altered, placed or permitted to
rethain on any lot, other than one detached eingle-family dwellir;g not
1o exceed two and one-half stories in height and an atrached private
garage for vot more than three care. Driveways of either concrete

or asphalt must be completed at the time construction is finished.

4. Np one-story residence shall be erected on-any-tot herein
restricted which contains iess than stxicen hondred (1600) square feet
of enclosed living area, excluding basements, garages and porches,

No one and one-half story residence, split level residence, two-story
regidence or two and cne-half story rosidonst shall be evecied oi any
lot herein restricted which contains less than two thoussnd (2000) square
fect of enclosed living area, excluding basements, garages and porches,
and any such one and oue-half story residence, splif Jevel residence,
twa-story residence or two and one-half story residence must have at

teant twelve hundred (1200) square feet of enclosed Hving avea on the

first pr ground floor level.

5. All plor and building plans, prior tothe commenscement of
sctual construction, muat be submitted to and approved in writing by
the developer. The signature approval of the Developer is required for
the issuance of a building permit for construction on any lot.

6. No part of any residence, including attached garages and
poiches, enclosed or unenclosed, covered or uncovergd, erected or
malntained on any lot hereby restricted, shall be situated on such lot
Yegn than fifty (50} feet from the front property Iine of such lot. Any
tesidence, including antached gorages and porches, enclosed or unenclosed,
covered or uncovered, erected or maintained op any lot hereby restricted,
shall be situated on such lot in such fashion that the distance between said
resjdence and the side property lines of each lof shall be approximately

equal in distance, but in no event shall said residence be less than rwenty

(20) feet from each side property fine of each such lo%. i
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7. No owbuildings or detached structures pertinent to the
reaidence may be erected on any of the lots kereby restricted without
the prior written conset of the Developer, No outbuilding or other
detdched structure shail be used for either permanent or temporary
living quarters.

8. Ouace construction is commenced on any residence or other
giructure, said construction must be completed within &ix (6) months
fromrthe date sald construction-is commenced,

9. Al residences and other related stractures on the lots hereby
restricred shall have roofs constructed of wood, tile, slate or other
matertals specifically approved in writing by the Developer,

10. No fence more than six (6) feet in height may be erected
bewween the established front building line and the rear lot line. No fence
insy be erected berween the established front butiding 1ine apd the front
line without the prior written approval of the Developer, Ail fences
erscted on tots hereby rentricted shell be copstyucted of natural cedar,
redwood, brick, stone or other materials specifically approved in writing
by the Developer,

11, No tank for the storage of fuel or other materials may be
mintained above the aurface of the ground on any of the lots herehy
restricred, )

12, Nbo free standing or out-of-grround swimmi;g pool may be

*erected or maintained upon any of the lots hereby restricted. No
perimanent swimming poal may be constructed w:ithout the pricr wrinen
approval of the Developer, which said approval shall prescribe the
tybe and design of required fencing to encluse such swimming pool.

13. In the event any residence or other permitted structure is
damaged by fire, wind storm ox other damage, it shall not be permined

to remain in 8 damaged condition longer than three {3) months from the

dare that 1he damage occurred,
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14. No livestock or poultry may be kopt or msintained on any
of thie lots hereby restricted. No morve than two doge ot cats over the age
of three (3) months may be kept or maintained on any of the lots herehy
restricted without the prior written consent of the Developer.

15. The raising of dogs, cats or other animals on the lows
hereby restricted for the purpozes of sale is prohibited.

16, Mo signs, advextisements, billboards or advertising emmichures
of any kind may be erected or n;aintained on any of the lots hereby
yeatricted: provided, however, that permission is hereby granted for the
erection and mainteoance of not more than ane advertising board on each

b 16t es sold and conveyed, which advertising boazd shall not be more than
five {5) squara feet in size and may be used for the sole and exclusive
purpose of advertising for sale or Jease the lot upon which it is ex=cted.

17. No inoperative motor vehicles of any kind may be stored or
parked on any of the lots hexeby restricted. No trucks, trailers, boats,
buses, campers or delivery vehicles may be parked or emored overnight
on Any 1ot hereby reatricted within seventy -five {75) fest of the middle
of any platted street or road or within twenty-five (25} feet from any
side line of such lot.

18. No trash, leaves or other waste may he turned on any of the

) Jots hereby reatricted without the prior written consent of the Developer.

19. No exterior clothes lines or poles may be erected or main-

talned on any of the Tots herehy restricted.

29, No exterfor Christmas lights and/or decorations may be
erected or maintained on any of the lots hexeby restricted except during
& sixty (60) day period beginning Novembex 15th of each calendar year,

91. Bagements, garages or other types of outbuildings constructed

on the lots hereby resericted shall not be used fox residential use at

any time.
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22. Np house trailers shall be allowed on any of the lote restricied
hercunder, nor shall any temporary residences be erected, and no permanent
residences or any part thereof, shall be ocoupled until completed.

23, Mail boxes shall be grouped in locations determined by the
Developer, but no such mail boxes shall be furnished by the Developer.

24. None of the lots restricted hersunder shall be used for the
dumplng of tragh or other refuse, or for the storage of equipment and
atetials other than thos. required during the construction of the residence
or. other permitted structure on said lot,

25. Any residence constructed on any of the lots hereby restricted
ghall have e!tb;r 2 two-car garage nr a three-car garage; and the minimum
size of 2 twp-car garage shall be twenty (20) feet by twenty -two {(22)
feet, Only garages which arc auached or those which are so located as to
appear to be attached, will be permitred.

26. It Is agreed that if the owner or owners of any {ot fails or
réfuses to cut weeds or brush from the cleared portions of such lot,
the the Developer shall have authorization to do s0 and the cost thereof

to be taxed aa a lien against such lot.
. 27. Easements for the installation and malstenance of utflities

and drzinage facilities are reserved on the front ten (10) feet of each of
the lots hereby restricted, Within these easements, fo structure,
planping or other material shall ke placed or permitt'—o;i to remain which
may damage or interfere with the installation or mafntenance of utilities,
or which may change the direction of flow of drainage channels in the
easements, or which may obstruct or retazd the flow of water Hirough
drainage chamels in the easements. The easement area of each fot

and dll iraprovements thereon sball be maintained continuously by the
owner of such lot, except for those improvemems for which a pubtic

guthogity or utility company is responsible.



28, If the praperty owners in Blue Valley West subdivision
desire thata homes associaticn be formed, such homes association may
be formed by the agreement in writing of fifty-one percent (51%) or
more of the property ownexs in Blue Valley West subdivision. If such
homes association is formed, such homes association will take over the
duties of the Developer in regard to approvals aa set forth inthis
Declaration of Restrictions. The assamption of the duties of the
Déveloper may not be assumed by suech bomes association until Blue
Valley West subdivisicn s completed and released in writing by the

Developer to such homes association.

20, Each of the restrictions horcin set forth shali conmin and shail
be binding upon the Developer and upon its succeseors and assigns,
unli} March 28, 1998, and shall automatically be continued thexeafter
for succe;sivc periods of five {5) years each, provided, -however, that
the owners of the fee simple title to more than seventy-five percent (75%)
of the front feet of all of the lom hereby restricted and enumerated in ___
this Declaration of Resirictions or in the Certificate of Survey of Blue
Valley Wesr subdivision, smay relesse all of the lots und land which is hereby
restricted from any ane or move of the restrictions herein set forth, on
March 268, 1998, or at the end of any succeasive flve (5) year period
thereafier, by executing and acknowledging an appropriate agreement or
sgreements fn writing for such purpose and filing ﬁi:ame for record
in the Oifice of the Register of Deeds of Jolmson County, Kansas, prier
to March 28, 1998, or prior to the expiration of any successive five (5)
year perfod after March 28, 1998,

30. All common areas in the suldivision shall be mainteined by
the Developer until a Blue Valley West homes association s formed under
an {nsrrument entitled Delcaration Creating Blue Valley West Homes
Association, After the formation of sald homes association, it shall maintzin
all common areas, inchuding but not mited to the mowing, planting,

trimming, landscaping of such sreas, Common areas shall include all
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berm areas, islands and other landscaped areas shown upon the Certificate
of Survey not being a part of any particular lot whether or not the same
shall be deeded by Blue Valley West Parmership to the homes association
which shall, in addition to being resporsible fox maintenance, pay all

ad valorem and other 1axes or assessments leyied against such areas,
Upon the failure of the homes association to properly maintain the same,
the Developer or other appropriate governmental authority may do the
necessary maintenance work and assess the homes assaciation and/or
each of its members for the reasonable expenses of such work, or the
Developer or the appropriate governmental authority may bring an action
in any court of competent jurisdiction requiring such maintenance to be
done. ‘The sbove-named parties, or any owner for the rime being of any
tiact or lot in s2id subdivigion, shail have the right to obwin from any
cotitt of competent jurisdiction an injunction, mandatory or otherwise, to
pievent a breach, or to enforce the keeping of any said restrictions, and
nay bring other proper legal action.

31. The restrictions herein set forth sball run with the land and
bind the present owner, fre successora ad assigma, and with each of them
tocoriform and observe said restrictions as o the use of said lots and
thé conatruction of improvements thereon, but no restriction herein set
forth ghall be personally binding ou any corporation, perseh or persons,
except in respect of breaches committed duxing its, l;is or their selsin
of, or title 1o said Jand; and the Developer, Its SUCCeSS0TS and assigns,
ghall have the right to sue for and obiain an injunction, prokibitive or
mandatory, to prevent the breach of or to enforce the observance of the
restrictions above set forth, in addition to ordinary legat actions for
dainages; and frilure of the Developer, its successors and agsigas to
enfosce any of the restrictions herein set forth at the time of its violation
shall in no event be deemed to be a walve‘n of the right to do so thereafter.
The Developer may, by appropriate agresment made expresgly for the
pirpose, assign of convey to any person or corporation all the rights,

yeservatinns and privilees herein resexved by it, and upon such
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assignmert or conveyance being made, its assigns or graniees may at
their option exercise, transfer or assign those rights, or any one or more
of them at any time or mes, In the same way and maoner as thovgh
directly reserved by them or it, in this Declaration of Restrictions,

32. The only requivement to be complied with is 1he creation of
the Upper Blue River Basin Sewer District as recorded in Book 1105, Page 452,
which subjects the lots in Blue Valley West to assessment to spread the cost
of construction of sewers within the sewer district. Since the sewexs are
not yet under construction, essessments for theixr construction are not yet
avdilable, but the lois lying within the subdivision of Blue Valley West will
211 ko subiect to aceeesment upon completinn of congrruction er which time
such assessment will be levied,

IN WITNESS WHEREOF, the Blue Valley West partners have
caused this Declaration of Restrictions to be exercised on this 2 :B!:

dayof %m . 1978,
BLUE VALLEY WEST

PARTNERSHIF

A58

vid C.

K M,

ek .
Kevin K. Nunnink

W
. orbes
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STATE OF KANSAS, JOHNSON COUNTY, SS.:

BE IT REMEMBERED, that onthis 824 day of Junz, 1978,
before me, the undersigned, a notary Public in and for the County and
State aforesald, came JACK FORBES, HUGH T. FORBES, ARLENE W,
FORBES, DAVIDC, GRAVES & KEVIN K. NUNNINK, partners of
BL UE VALLEY WEST parmership, who are pexrsonally known to me
to be the same persona who executed, as such partners, the within
instrument of writing on behalf of said partnexship, and such perscns
duly acknowledged the execution of the same to be the act and deed of
said partnership. R
IN WITNESS WHEREOF, ! have hereunto set my hand aed affixed

iy official seal, the day and year last above written,

ﬂ-‘
i, ; iéry iﬁbﬁw

ey o,
3 ?J'gf’*;?
S » Bt
,&5'0'1%8?"-.

it comh%&hn expires:
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RYAN'S RUR NOHES ASSOCIATION
ARTICLE I
OFEICES

1.1 }Name. Tha name of the association js Ryan's Run
Hoaes Associatiom. It is incorporated under the laus of the
State of Xansas as a hot~for-profit corporation.

1.2 location. The principal office of the Association
ahall bes located at 566G West 9Sth Strest, Overland Pazk,
Kansas 56212, but meetings of mesbers and directors may be
held at such other places as may be designated by the board of
directors.

ARTICLE 1Y

DEPIRTYIONS

2.1 Association shall =ean the Ryan's Run Honmes
Association, its successors and assigas.

2.2 MSMIlmnallo!thepmpeﬂ:ywhich is now
or hereafter within the jurisdiction of the Association as
provided in the Declaratiom.

2.2 Styeet shall mean any public or private street,
road, terrace, circle or boulevard chown on any recorded plat
of al) or part of the District.

2.4 Lot shall mean any lot as shown as a separate lot on
any recerded plat of all or part of the District; provided,
however, that if an owner, othex than the developet, owns all
or parts of one or more adjacent lote upon vhich only one
residence has been, is baing, or will be erected, then such
adjacent property under common ounership shall be deened to
constitute only one "Lot”,

2.5 Owyper shall mean the record owner in fee siuple of
any Lot in the District, including developer.

2.6 Develgper shall mean and refer to Mariin Constance

the successor to Blue Valley West Partnership, a Kansas
General Partnexrship.
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2.7 on shall pean the Ryan’s Ron Hones
Association Declaration dated as of JumeMv 2y, 1991 and
rocov#ied as inctmument nunker2WOUIY  ond ocluse JFMR  at
page 58L __ in the office of the Register of Deeds, Johnson
mﬂé ¥ansas, as such Declaration may be amended from time
to t A

ARTICLE IIX

MEMHERSHIE

3.1 Memberghin. Except as otherwise provided in the
Declaration, membarship in the dzsociation shall he limited to
any person or entity who is the Ouner of the fee interest or
of an undivided portion of the fee interest in amy Lot which
is now or berscatter within the Jjurisaiction of the
Association., Persons or entities who hold an interest merely
as seourity for the performance of an obligation shall not be
xepbers. Tenahts may vote with a writtem proxy from the Quner
oi a lot ubich proxy shall be submitted to the Board of
Directors.

3,1.1 Mepborship for Guardians of M

the legal title to a Lot in the District is held one or
more wminors, their natural or legal guardian or guardians
shall be eligible for meshership or, if there be more than one
such guardian, they shall jointly have the right to cast caly
one vote for any candidate at any election or on any gquestion
or such guardians may desigoate in writing one of them as a
mepber in their stead and such person shall thereupon become
eligible for mexbership, subject to the approval of the Board
of Directors.

3.1.2 Merherzhip for Repregentaf.ives of Coxporationd
In came the legal title to a Lot in the District is held by a
corporation, partnership or other entity, the Ouner may
deggzmlta, by f£iling a written instrument with the
Assaciation, any person as its member representative.

ARFICLE IV
YOTING RIGHTS
The Assuvciation shall have only one class of members,
which shall consist of all of the persons and entities who are
menbers as provided in Article III. Members shall be entitled
to one vote for the Lot in which they hold the intexast
required for membership. When more than one person holds such
interest in any Lot, all such persons shall be members and the

2
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vote for such Lot shall be exercised as-they among themselves
determine, byt in no event shall more than one vate be cast by
meabers with raspeck th any Lot

ARTICLR V
BOARD OF DIRECTORS

5.1 HNuober. The business and affairs of tas Association
shall be managed by a Board of Directors, composed of seven
directors. At the initial election of directors, the terms
may be staggered., Thereafter, each individual elected as a
director shall serve for a ters of two years and until his or
her successor 1s duly elected and has commenced his or her
term of office or until his or her earlier resignation or
renoval.

5.2 Oualification, All directors, other than the
initial directors named in the Articles of Incorporxation,
shall he members in good standing of the Association.

5.3 Repgval. kny director may be removed from the Board
of Divectors, with or without cause, by a majority vote of the
menhers of the Association entitled to vote. In the event of
death, resigration or removal of a director, his successor
shall be selacted by the remaining members of the Board of
Directors and shall serve for the unexpired term of his
predecessor,

5.4 Comppengation. No divector shall receive
compensation for the sexrvice he may render to the Association
as a director. However, any dirsctor way be reimbursed for
his actual expenses incurred in the performance of his duties.

ARTICLE VX

HEETINGS OF DIRECTORS

6.1 Annyal Meetings. The annual sestings of the Board
of pirectors ehall be held following the annual meeting of the
pembers at such place as may be fixed by the Board.

6.2 Reqular Neetings. Regular meetings of the Board of
Directors shall be held at such place and tize as may be fixed
from time to time by the Board.

6.3 Special Meetings. Special meetings of the mesbers
may be called at any time by the prasident or the Board of
Directors or upon written request of the masbers.

3
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6.4 Hotice of Specjal Meetings. Written notice of sach
meeting of the menbers shall be given by, or at the direction
of the secretary or pareon anthorized to c2ll the =mestirg, by
mailing a copy ©of such notice, or hand delivered to the
residence, at least fifteen days before such meeting to each
menber entitled to vote, addressed to the member’s address
last appearing on the books of the Association or sopplied by
such member to the Association for the purpose of notice.
Such notice shail specify the piace, day, and hour of the
meeting, and in the case of a sperial meeting the pmxpose of
the meeting.

6.5 Wajver of MNotige. Any notice provided or required
to ba given to the directors may be waived in writing by any
of them whether before or after the time stated therein.
Attendance of a director at any weeting shall constitute a
waiver of notice of such mesting except where the director
attends a meeting for the express purpose cf objecting to the
transaction of any business because the neeting is not
lawfally called or convened.

’ 6.6 Ouorum. The presence of a majority in person or by
proxy of those persons entitled to vote at any weeting shail
constitute a quornum for the tramsaction of business. The
monbers present at a duly called or held meeting at which a
guorum £s present may continue to do business until
adjournment, notwithstanding the withdrawal of enough menmbers
to leave less than a quorun. A majority vote of those present
thall be necessary to elect a Director or to transact any
other business.

6.7 Adjournment. 1If a guorum shall not be present at
any such meeting, the directors present shall have the power
successively to adjourn the megeting, without notige other than
announcement at the meeting, to a specified date. At any such
adjourned meeting at which a gquorum shall be present any
business way be transacted which could have been transacted at
the original session of the meeting.

Lonference Telephope or ESimilar
Comsy catie nt. Unless otherwise restricted by the
Articies of Incorporation or these bylaws, wexbers of the
Board of Directors of the aAssociation, or any committee
designated by the boayd, may participate ir a meeting of the
board or comsittee by weans of conferance telephone or similar
comminications eguipment by means of which all persons
participating in the wmeeting can hear each other, and
participation in a meeting pursuant hereto shall constitute
presence in person at such meeting.

4
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6.9 Actiop Taken Without a Mesting. The directors shall
have the right to take any action ip the rhoence of a meeting
vhich they could take at a meeting by ohtaining the written
approval of all the directors. Any action so approved shall
gai.::ct the samn effect as though taken at a meeting of the

OXE .

ARTICIE YII

NONYNATION AND ELECTION OF DIRECTORS

. Nomination for election to the Board of
Directors shall be pade from the floor at the anmzal meeting
of the wembers.

7.2 Election. Election to the Board of Directors shall
be by written ballot. At any such election the mepmbers or
their proxies may cast, in respect to each vacancy, aa many
voter as they are entitled to exercise under the provisjons of
Article IV hereof. The persons receiving the largast mueber
of votes shall be elected. Cumnlative voting shall not be

permitted.

7.3 16TCE! Y C s, A director shall ba
deaged elecm ai: the ti-e of his elecl:ion, but he shall not
be deamed to have commenced his term of office or to have any
of the powers or responsibilities of a director until the time
he accepts the office of director either by a written
acceptance or by parxticipating in the affairs of the
usocui:uon at a meeting of the beoard of directors or
othervise.

The Board of Directors shall have the power to:

8.1 Sgppe. Exercise for the Assgociation all powers,
duties and authority vested in or delegated to the Association
and not reserved to the mempership by other provisions of
these laws, the Articles of Incorporation, or the

8.2 Epforcegent of Bestrictions. Enforce im the name of
the Associatfon any and all building, use or other
restrictions, obligations, agreements, or reservations which
have been or hereafter may be iwposed upon any of the lots.

5
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8.3 Records. Cause to be kept a complete record of all
acts and of the corporate affairs of the Associaticn.

ARTICLE IX

COPMITTEES

9.1 Ccommitteecs. The committees of the Asseciation shall
consist of permanent committees created by these Bylaws and
such other committess or sub-committees as may be formed by
the Board of Directors or Association peambers. It shall
consist of a aininum of three members. All members of the
coxnittee shall be appointed by the president subject to the
approval of the Board of Dirvectors.

9.2 perpanent Committee puties. . The permanent
committees of the Association and their respective duties
shall consist ofi

9.2.1 Restricticn Committes. This coymittee shall
hear and investigate complaints of Association wexmbers
concerning violations of the Restrictions affecting Ryan's Run
and make recommendations to tha Board of Directors as to
action to he taken concerning violations of restrictions. It
ghall keep a record of all complaints and the actions of the
committee taken thereon. It shall have such other dutjes as
may be prescribed by the Board of Directors.

°,2,2 Azchitegtural Copmittec. The purpose of this
copmittee iz to review any applications for the erection or
alterations of buildings, fences, or other structures. The
counittee shall accept, hear and investigate and approve or
disapprove such applications. It shall have such other duties
as may be prescribed by the Board of Directors. Any Lot owner
aggrieved by a decision of the architectural committee may
appeal the decision to the Board of Directors, and if still
aggricved, to the membership of the Associatton. By majority
vote of the directors or all eligible nembers of the
Association, the decision of the architectural committee may
be ratified or may be reversed.

9.2.3 Public Bslatjons Cogmittee. This committea
shall be responsible to the Association Board of Directors for
the publication of newsletters, material welcoming new home
ompers into the Association and other publications relative to
the Association senhership. It shall have other duties as may
bhe proscribed by the Board of Directors.
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9.3 b ess _of Ascogiatioq. To the extent
permitted by the Declaracion, borrod wmoney and incur
imdobtadness for purposez of the Ascociatizn apd cause to ke
executed and deljvered therefor, in the Association®s rame,
promissory notes, bonds debentures, deeds of trust, mortgages,
pledges, hypothecations or other evidences cof debt and
securities therefor; provided, however that the repayment of
any such indebtedness shall not be or become the personal
obligation of any Owner.

9.4 Performance. Perform all acts and do all things
x or pernitted to be done by the Association by the
peclaration or otherwise; and pecform all acts and do all
things pernitted or reguired of a Poard of Directors of a not-
for-profit corporation under tae lazws of the State of Kansas.

ARTYCLE X

PEETENGS OF WEMBERS

10.1 Annual Neotings. The anmual meatings of the mesbors
of the Association shall be held at such date and place as may
be fixed by the Board of Diractors. If the day for the annual
peating of mewhers is a legal holiday, the weeting will be
held on the first day following which is not a legal holiday.
At the anmal weeting, directors shall ke elected, reports of
the affairs of the Association shall be considered, asasessment
Jevels shall be established and any other business within the
powers of the membership may be transacted.

10.2 Special Meetings. Special meetings of the members
may be called at any time by the president or by a majority of
the Board of Directors, or upan written reguest of meubers
nolding at least one-tenth (1/18th} of the votes af the
members.

10.3 Notice of Meetings. Written notice of each meeting
of the meabers shall be given by, or at the direction of, the
secretary or persons authorized to call the meeting, by
sailing & copy of such noticae, postage prepaid, at least five
days before a regular meeting and at least ten days before a
special mesting to each pemhor entitled to vote thereat,
addressed to the uenber's address last appearing on the books
of the Asgociation, or supplied by such member to the
Association for the purpose of notice. Such notice shall
apaecify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.
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10.4 Ouprum. The presence at a meeting, in person or by
proxy, of mexbers entitlied to cast at least one-~fourtb (1/4th)
of the total wotes of the serborchip =holl conctitute o guorus
for any action. If, however, such quorum shall not be present
or represented at any meeting, the members entitled to vote
thereat ehall have the power to adjourn the meeting from time
to time, without notice other than amnouncement at the
meeting, until a cquorum shall be chtained. Except as
otherwise provided in the Declaration or the Brticles of
Incorporation or by iaw, a majority vote of those present at
a maeting at vhich a quorum is present shall be necessary to
transact any business.

10.5 Proxfes. At all mestings of memhers, each member
may vote in person -or by proxy. All proxies shall ke in
writing and filed with the secretaxy of the Association before
the meeting. Every proxy shall be revocable and shall
automatically cease to be effective, if not sconer terminated
by its terms or revoked, upon the expiration of one year from
the date of its isswance or upon conveyance by the member of
his Lot, whichever event shall occur sooner.

ARTICLE XI

QFFYCERS AND THEXIR DUTIES

11.1 Epymexation of Offices. The officers of the
aAssociation shall be a president, a vice-president, a
secretary and a treasurer, wWho shall at all times be nembers
of the Board of Directors, and such other officers as the
Board of Directors may from time to time elect,

11.2 Election of Officers. Initially, the officers shall
be elected by the Board of Directors named in the Articles of
Incorporation at the first meeting of that bady, to serve at
the pleasure of the board until the first amnual meeting of
the boaxrd and until their successors are duly elected and
qualified or umtil their earlier resignation or removal.

at the first and each subsequent annual mesting of
the Board of Directors the newly elected board shall elect
officers to serve at the pleasure of the board until the next
annual meeting of the board and untii their successors are
duly elected and gualified or until their earlier resignation
or removal.

An officer shall be deemed qualifjed when he enters
upon the duties of tha office to which he bas been elected or
appolnted, but the Board may alao require of such person his

8
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written acceptance and promise faithfully to alscharge the
duties of such office.

11.7 Special Avpointments. The Board of Directors nmay
appoint such other officers as the affairs of the Association
nay , each of whom shall hold office for such period,
have such authority, and perfornm such duties as the Board may,
from time to time, determine.

11.4 Resianation aod Bemoval. Any officer may be remaved
from office by the Board of Dir rs, with or without cause,
at any tiwe. Any officer may resign at any time by giving
written notice to the Board, the president or the secretary.
Such resignation shall take effect on the date of receipt of
such notjce or amy later date specified therein, and, unless
othervise specified therein, the acceptance of such
resignation shall not be necesssxy to make it effective.

11.5 vagancies. A vacancy in any office may be filled by
the Board of Directors at any time. The officer elected to
such vacancy shall serve for the remainder of the tem of the
officer he replaces.

11.6 Muitiple Offices. The offices of secretary and
treacurer may be held by the same person. Mo person cshall
simultaneocusly hold more than one of the other offices except
in the cases of spscial offices created purguant to this
Article.

11.7 puties. The duties of the officers are as follows:

President. ‘The president shall be the
chief executive offlcer of the Association and shall, subject
to the control of the Board of Directors, have general
supervision, dairection and control of the businsss and
officers of the Association. He shall preside at all meetings
of the mewbership and at all meetings of the Board of
pirectors. He shall be ex officio a member of all standing
cornittees, including the executive committee, it any, and
shall bave the general powers and duties of management usually
vested in the office of president and shall have such other

and duties as way be prescribed by the Boar2 of
Directors or these Bylaws.

Vice Presidept. The vice president shall
act in the place ami stead of the president in tha event of
his absence, inability or refusal to act, and shall exercise
and discharge such other duties and have such other powers as
may be prescribed by the Board of Directors.,

2
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Secretary. The secretary shall record the
votes and keep the minutes of all meetings and proceedings of
the Roard of Divectors ant of the pemhors, shall keep the
corporate seal of the Association and affix it on all papers
required to have the seal affized thereto, shall serve notice
of meetings of the Bpard and of the nmembers, shall keep
apprepriate current records showing the pembers of the
aAssociation, together with their addresses, and shall perform
such other duties, and have such other powers as say be

prescribed by the Board.

The secretary shall keep names and
addrosges of menmbers confidential as the property of the
Association. Such information shall not be made known to
anyonea:xlccpt for purposes of carrying on the business of the

on.

Treasurer. The treasurer shall bave
rvesponsibllity for the safekeeping of the funds of the
Assoclation, shall keep or cause to be kept full and accurate
accounts of receipts and disbursements of the Assoclation and
such other books of account and accounting records as may be
appropriate, and shall perforn such other duties and bave such
other powers as may be prescribed by the Board of Directors.
The books of account and acccunting records shall at all
reasonable times be open to inspection by any diyrecter.

ARTICLE XIX
BOOKS pND RECORDS

The books and records of the Association shall be subject
to inspection by any menber at reasonable times and hours. The
Declaration, articles of Incorporation amd Bylaws of the
Association shall also be available at reasonable times and
houxrs for inspection by any pember at the principal office of
the Association.

ARTICLE XIXIX

LCORPORATE SEAL

The Asscciation may have a corporate seal in a circular
form having inscribed thereon the name of the Assoclation and
the words ®Corporate Seal, Kansas". The corporate seal may be
used by causing it or a facsimile thereof to be impressed or
arfived or reproduced or otherwisa attached.

10
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ARTICLE XIV
IRMERAT. PROVIRY

14.1 Depositories apd Checks. The monles of the
Assaciation shall be deposited in such manner as the directors

Eigned in such aanper as may be provided by resolution adopted
by the Board of Directors.

14.2 Certain Ioans Prohibited. The Association shall hot
make any loan to any officer or director of the Asspciation.

14.3 Absence of Pexsonal Idability. The dirvectors,
officers and members of the BAssociation shall not be
individually or personally liable for the debts, liabilities
or cbligations of the Assaciation.

L RILL B R SR S04 721101 JAX-14 = & g e = S TL
officers. Each person who is or was a director or officer of
mmiationorisormssewingattherequmotme
Association as a director or officer of another coxporation
{(including the heirs, axecutors, administrators and estate of
such person} shall be indamnified by the Association as of

to the £full extent permitted or authorized by the laws
otthestateofxansas,asnwineifectandashsmfter
amended, ageinst any liability, judgment, fine, amount paiad in
settlement, cost amd expense (including attornays' fees)
asserted or threatened against and incurred by such person in
his capacity as or arising out of his status as a director ox
officer of the Association or, if serving at the request of
the Association, as a director or officer af another
corporation. The indempification provided by thie bylaw
provision shall not be exclusive of any other rights to which
those indemnified may be entitled under the Articles of
Incorporation under any other bylaw ox under any agreemsnt,
vote of mesbers or disinterested divectors or otherwise, and
shall not 1imit in any way any right which the corporation may
bave to make different or further indemnifications with
respect to the sape or diffevent persons or classes of

PEXSONS.
ARTICLE XV
AMENDMENT

fhese Bylaws may be altered, amended, or repealed in any
of the following ways: {i) by a two thirds (2/3) vote of the

31
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menbers of the Asscciation present at a meeting at which a
quorum is present, or (ii) by a three-fourths {3/4) vote of
the Bnard of Direntors,

ARTICLE XVX

CONFLICT

In the case of any contlict between the Articlas of
Incorporation of the Association and these Bylaws, the
Articles of Incorporation shall control. In the case of amny
conflict bhetween the Declaration and these Bylaws, the
peclaration shall control.

ARTICLE XVIX

EXSCAL YEAR

the Board of Directors shall have power to fix and from
tiwe to time change the fiscal year of the Asscciation. In
the absence of action by the Board of Directors, the fiscal
year of the Association shall end each year on the date which
the Association treated as the close of jits first fiscal year,
until such time, if any, as the fiscal year shall be changed
by the Board of Directors.

ARTICLE XVIIX

CEBTIFICATE

the undarsigned sscretary of Ryan’s Run Homes
Association, a Kansas not~for-profit. corporation, hereby
certifies that the foregoing Bylaws are the original Bylaws of
said Assoclation adopted by the initial directors named in the

Articles of Incorporation.

patea: _[-24-91 .
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on certain real property situated in Johnson County,

Kansas, described as follovs, to-wit:

The east 1/2 of the northeast

quarter of Section 24 Towmship 14

Range 24, Johnsom County, v

axcept part in dedicated roads,
which Survey was recorded on the 28th day of March, 1978, in the
office of Register of Ueeds of Johnson County, Kensas under
pocument Ne. 1157824 in Plat pock 1317 at Page 13, such Survey
designating all of the above described real estate as Blue Valley

West, a subdivision in Johnson County, Xansas; and

va 3567r:: 354
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THIS DECLARMION, made as of the 4 day of W,_
3991, by the aumers of certain lotd within ants Run
(originally platted by cextificate of survey as Blue Valley
Want), a soddivieion in Johnson County, Kansas;

WITNESSETH:

WHERBAS, Blue Valley West Partnership as developar did
fiia with the Register of Deeds of Johnsom County, Kansas, a
certificate of curvey of the subdivision now known as Ryan's
¥un and originally platted as Bliue Valley West; and

WHEREAS, such certificate of survey created the
subdivision of Blus Valley West comprised of the following
descyibed real eastate, to wit:

The east 1/2 of the northeast guarter of
Section 24 Township 14 Range 24, Johnson
County, Kansas except part in dedicated
roads;

and

WHEREAS, Blue Valley West did record a Declaration of
Restrictions pertaining to Blue Valley West (nov Ryan’s Rum)
ﬁ did not place of record a homes association declaration;

WHEREAS, the owmers and purchasers of the individual lats
within the subdivision now desire to create and saintain a
rvesidentinal neighborhood and a homes association feor the
purpose of enhencing and protecting the value, desirability,
attrauti:nness and maintenance of the property within the
subdivision.

KOW, THEREFORE, in comsideration of the premises, the
undersigned owners of lots within the subdivision for
themselves and for their successors and aseigns, and for their
future grantees, hereby subject all of the above-described
property to the covenante, charges and easemsnts hereinafter
set forth.

0:22.3
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BRTICLE X

b'r:rvmm- - Forel
For purposes of this Daclaration, the following
definitions shall apply:

{a) The term “Lot" shall mean any lot shown as a
suparate lot on any racorded plat of all or part of the
District, provided, bowsver, that if an owner, other than the
developer, owns all or parts of one or more adjacent lots upon
vhich only one residence has been, 413 baing, or will be
srected, them such adjacent property under coamoh ownership
chall be deemed to constitute only cre *Lot".

{b) The texm "District® shall mean 211 of the
alove-described lots in Ryan's Run, and all additional
property which hereafter may be made subject hereto In the
manper provided hexein.

{c} The term "Developer” shall mean and refer to
Blue Valley West Partnership or its successors and assigns.

{d) The term *Owner® shall sean the record ouner in
fee simple of any Iot, includimg the Developer.

{e)} The term "Street" shall mean any public or
private street, road, terrace, circle or boulevard shown on
any recoxded plat of all or any part of the bDistrict,
including, without lLimitation, Tract A of Ryan's Ruh.

(£) The term "Homes Agsocjatiop™ shall mean Ryan’s
BRun Homes Association, which may he incorporated as a Kiansas
not-for-profit corperation.

ARTICLE XY

ROMES ASSOCIATION MENBPRSEIP. VOTING AND MANAGEMENT
Membership in the Homss Association shall be limited to
the cuners of lotgs within the District and every soch Owner
ghall be a menber. The Homes Association shall have only ocne
class of membaership. Each member shall have ohe vote for each
Lot for which he is the Owner provided, however, that when
one person is ap Owner of any particmlar Jot, all

than
such persons shall be meabers and the vote for such Lot shall
be awong thewselves, shall determine, bnt

§~
:
;

such Iot.
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ARTICLE IIX

BN WIMDYDO OF PUD MWDo ASCOTTAMTAN

in addition to the powers granted by other portions of
thie beclaration or by law, ths Howes Association shall have
the power and anthority to do and perfoxm all such acts as may
be deesed pecessaty or appropriate by ite Boaxd of Directors
to carzy ouk and affectuate the purpeses of this Declaration,
including, without limitation:

{a) Yo enforce, in fts owun naxe, any and all
building, use or other restrictions, obligations, agresmsnts
or reservations which have been or hereafter may be Imposed
upon any of the Iots; provided, however, that this right of
enforcement shall not serve to prevent changes, releanas ox
nodirications of restrictions, obligations, agreements ox
resexvations from being made by the parties having the right
to make such changes, relesses or modifications under the
texms of the deeds, declarations or plats in which such
restrictions, obligations, agreements and reservations are set
forth. Hothing herein contained shall be deemed or corstrued
to prevent any Owner fram enforcing any building, use or other
restrictions in his own nawes.

{b} To maintain any officer iliability and other
ingurance with respect to the activities of the Hoswes
Association.

(c) ‘Fo enter into agreements from time to time with
the Developer arnd other parties regarding the performance of
services and watters bepefiting both the Peveloper amd the
HRowes Association and its merbers.

(d) To exercise any architectural and aesthetic
contrel apd autBority given and asasjgned to it in this
Declaration or in any other deed, deaclaration or plat relating
to all oxr any paxt of the District.

{e) To make such reasonable rules and regulatjons
and to provide means tp enforce such rules and regulations as
will enable it to adeguately and propsrly carry out the
provisions and purposes of this Declaration.

{f} To ewercise such other powere as may be sat
forth in €he Articles of Incorporation or Bylaws of the Homes
aAsgociation,



ARTICLE IV

ORYPRUANCE ATT 1

The Homes Assoviation shall at all times observe 2ll
applicable state, comty, city or other laws or regulations
and, if at any time any of the provisions of this Declaration
ghall be found t6 be in conflict with such laws, such
provisions shall becose null and void, but no gthar partsa of
this Declaration not in conflfct therewith shall be affected.

This Declaration may be amended or modified in whole or
in part, at any time by a duly acknowledyed and recorded
written agreement (in one or more counterparts) signed by the
cwners of a majority of the Lots within the District as then
canstituted.

All provisions of this Declarstion shall be deemed to be
covenants running with the iand and into whosever hands any of
the property in the District shail coms.

IN WITNESS WHEREOF, the undersigned have caused this
Declaration to be duly executed the day and year first written
above,

10T 3 SYBEET,_ADORESS

1. § 2 ‘J 9055 W. 167th Strect

2. oG Earan A . r"soos W. 167th Street
AV 3

8945 . 167th Street

16720 Grandview

va 30424589
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10.

1l1.

iz.

13.

14.

15.

16.

17.

18.

s

willian B. and Peggy J. 16740 Grandview

Aobertl)’. and Carol A. 9005 W.

elson H. and Theresa ra) 8945 li.

Harvey 5. and Charlene R. 8930 W. i68th Bireet

i ne 1_£' f«b(x/

dahcy B KE 8980 W. 168th Btrect
9010 W. 168th Street

. ,{/ o~
David H. Iorna M. mon 9030 W. 168th Street
A ¥ £ 4 N Y o S
Hoxtdy b & 9025 . 168th Street

Zwmo«ﬂ»\ eu.da Uericzsofesan

168th Street

168th Street

I & la S. 16850 Grundview

GHT
sz'?;:‘i(nd caﬂmrLine M. m 16890 Grandview

arE, = '9000 W. 169th Street
LANRENCE
Arthur D. and Joyce E. 9020 W. 169th Street
" : :fé = %'A'.' - 9015 W. 165th Streat
His : UALLi |
oe Jacqualine 16930 Grxandview



19, Glen M. and J anna C. 16970 Grandview
{]
75 shsa Kpodle .
20. 11l E. afy Baxbara A. 9060 ®. 170th Street
Qo1 " q )
21/22. ; idine L. ‘?9065 H. 170th Strest

3&«%&%@%%5,%%m

resa WILLOWS 8835 fHest 170th Street

24,
=
25/26. ~Jr7 ana vachara K. 8745 Hest 170th Strest
LASCH ]
Te 158, .
27. Vioctoria MANAXUL, Trustea of 8870 West 170th Street
Vi.ctor..a l(anakul Rev.
28.
29, Carole D. mxsﬁ 8730 Hest 170th Strest
30+33. 16905 Grandview
33, 16830 Antioch
as. luchnrd H. ard cnarlene K. antioch {Undaveloped)
36. : 6790 Antibch
RICHARD
. ‘1 ‘
37. M, and Mau [ 760 Antioch
\x 3
38. Willian H. and Mary D. CAHOW 16730 Antioch
[



= ]
3s. Bichael and Deborah 16735 Grandview
. Inoaa
5 I:Sﬁm!
40. anie B. 16755 Grandview

“\ll. l)u,dm{: [

41. Peter n. ette 16775 Grandview

3. Tamont A~ agl Sbaron T. 16795 Grandview
NIGUS

43, 16845 Crandivew

[ 4
16865 Grandview

44,
HOATER
45/46. 16905 Grandview
a7.
bt
48. W

STATE OF RANSAS 3

CODUNTY OF JOHRSOR )

on the 79 _day of . 1991, before me, a
Notary Public in and for the county and state afm:esaid. cang
DANYEL W. KAPS, who it persomally known to me to be the sane
personuhoemcumtheabminsmmtm @uly acknowledged
the execution of same.



IR WITHESS WHEREOF, I have hereunto set my hand and seal
on the date last above written. _

——— -
P

N Pablic

COUBTY OF JOHNSON }

on the day of D“;& » 1991, before ne, a
Notary Public in and for the county and state aforesaid, cama
LARRY D. AND KAREN A. KIES, who are personally known to =e to
ba the sane persons who executsd the above instrument and duly
acknowledged the execution of sams.

XN WITMESS WHRREOF, 1 have hereunto set my hand and seal
on the date last above written.

STAYE OF EANSAS )

COURTY OF JOHNSON )
on the day of M_, 1991, before me, a
Botary Puoblic in and for county and state aforesaild, came

JENRIFER ¥. CHILDERS, who is percsonaily kmown to me to be the
sams person whe executed the above instrument and duly
acliowledged the execution of same.

YL m'.4593



IN WITNESS WHEREOF, X have hereunto set my hand and seal
en the date last abova writte})

STATE OF KRNSAS
COUNTY OF JOHNSOR

Oon the 7 day of , 1991, before me, a
Notary Pablic and for the county and state aforesald, came
C. DOUGLAS and LRONA M. HOLLCROFF, who are personally known
t0 »e¢ to be the game persens who axecuted the above instrument
amwl duly acknowledged the exncution of same.

IN RITHESS WHEREOF, I have hersunto set my hand and seal

_ on the date last above written. .
Big.” M

}
)} &8,
}

Wotafy Public

on the day of , 1891, before me, a
Rotary Public in and for the county and state aforesaid, came
WILLIAM H. and PEGEY J. PARTENSTEIN, who are personally knmown
to xe to be the sane persons who execruted the above instrument
and duly acknowledged the execution of same.

vi 39420594



IN WITEESS WHRREBOF, I have hereunto set my hand and seal
on the date last above written.

Kotary Public
Hy appointwent expires:

STATR OF KANSAS }
- } ss.
COUNTY OF JOHNSDN )

On the day of M, 1591, before me, a
Notary Public and for county and state aforesaid, came

HARVEY S. and CHARLENE R. FOUTTS, wbnarepersonnllytnmto
»e to bo the sawe porsons who -executed the above instrument
and dnly acknowledged the execution of same,

IN WITHESS WHEREOF, % have hevennto set my hand and geal
on the date last above written.

v

¥otary Public

ARl T .i@oammtnent expires:
'-,’,_bf_[_lﬁwi‘

STATE OF XANBAS
CCUNTY OF JOHNSON

ontha[g day of , 1901, before me, a
uutatymbucinandfortheewm:yandstama cane
HANCY E. KBLLER, uhoispersonallylmwntoutobathnsm
person who executed the above instrument and duly acknowledged
the execution of same.

)
) ss.
)

10
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TH WIPNESS WHEREOF, I have hereunto set my hand and seal
on the date last abova written.
Pl

ioéry Fublic

. ly,,éﬁnnint-ant expires:
ST S ,

*

ETAYE OF KANSAS ;
- - E5.
- COURTY OF JORNBGH )

on the Z¥ day of EEZ&Q + 1992 _, before me,

a Notary Public in and for the county and state aforesaid,
N G

cane ~HiEapUIAN—NTTCHEED and EDWARD J. JR.

“Mivemwem, who are personally known to me to be the same
who eaxecuted the above instrusent and dely

persons
acknowledged the execution of same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above wxitten.

P PRENSEL Wotary Public

pl

&
e ﬂyapﬁﬂm:nent expires:

STATE OF KANSAS )
) s=.

CODNTY OF JOENSON }

on the /% aay of .J);‘mé= , 1991, before ma, a
Notary Public in and for the county and state aforesaid, came
DAVID W, and LORNA M. HASOR, who are personally known to me te
be the zawe persons who executed the above instrument and duly
acknovladged the execution of zame.

11



IN WITNESS WHEREOF, I have hereunto sat my hand and seal
on the date last above written.

- -

B~ -
Nide s

il
* My, dppointment expires:

. F

Tetr - Notaxy Public

(. g
i{v a;:pnintnent expires:

STATE OF KANSAS
COUNTY OF JORNSON

on the ({day of M,, 1991, before me, a
Rotaxy Public in and for the connty and state aforesaid, came
ROBERT D. and PEGGY E. ROWDER, mmmuyknmmu
t0 ba the sase persans who executed the above instrument and
duly acknowledged the execution of same.

IN WYTNESS WBEREOF, I have hereunto set my hand and seal
on the date last above written.

}
] &s.
)

Kotary Pabliz

T lag T (99

BTATE OF KANSAS
8.

COONTY OF JOHNSON
on the day of » 1991, before me, a
Notary Public in and for and state aforesaid, came

ROBERT J. and CAROL A. WINCENTSEN, who are personally khown to
me to be the same perscns vho executed the above instrument
and duly acknowledged the execution of same.

S g st

12



I¥ WITHESS WHEREOF, X have hexeunto set my hand and seal
on the date last abova written.

-1 - -
Uéﬂ Q;/E

A iR RS
; A imhgﬁ_ﬂiqtmnt expires:
o

- SEATE OF KANSAS }
- ) ss.

CODNTY OF JOHMSOM )

On the daay of M: 1993, before mf a
Hotary Public and for the county and state afo;
NELSON M. and THRRESA J. RANDALL, who are parsonally km\m to
ng to be the came persons who axecuted the above inctrument
and duly acknowledged the execution of zame.

IN WITNESS WHEREOF, I have hereuntn get my hand and seal
on the date last above written.

it ot

. Wotary Public
nz,agpafnumt expires:

an the day of M. 1991, before me, a
Kotary Public ard for the county and state aforesaid, came
STEPHEN L. and PAMELA 8. MRIGHT, who are personally known €0
re to be the same persons who exeouted the above trument

and duly aoknowledged the execution of sage.

13



IN WITHNEBS HHEREOF, I have hereunto set my hand and seal
on the date last above written.

.. Notary Pub
) -w;ﬁo‘inmut expives:

+  STATE OF KANSAS )
% ) ss.
COUNTY OF JOENSON )

on the (5’ day of %, 1991, before me, a
Notary Public and for the state aforesaid, came
KIN T. and CATAERINE M, ROYFMAN, whov avre personally known to
xe to bhe the same persons who exscuted the above instrument

and duly acknowledged the execution of came.

1IN WITRESS WHEREOF, I have hereunto set my hand apd seal
on the date last above written.

-

Rotary Pub

”
~7s
st

Ty :_aftp'ointment expires:

REIT Rt
B SR

" STATE OF KANSAS ?
) ==,

COUN?Y OF JOHHSOR )
on the day of MA. 1991, before me, a
Notary Public aml for y and state aforesald, came

STEVEN E. and JACQUELYM 6. LAWRENCE, who are personally known
to me to be the same persons who executed the abhove instrument
and duly ackuowleddged the executlon of sawe.

12
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IN WITHNESS WHEREOF, I have hereunto set ay hand and seal
on the date last above written.

-
-

Notary Public

STATE OF KANSAS ;
58.
COUNTY OF JOHNSON )

Gn the day of + 1991, before me, &

Notary Public in and for the county and statn aforesajd, came
ARTHUR D. and JOYCE E. sﬂmm, who are persnually known tn ne
to ba the same persons uho executed the above instrument and
duly acknhowledged the execution of same.

IN WITNESS WHEREOF, I hava bhersunto set my hand and seal
on the date last above written.

fotary Pubiic
My appointment expires:

STATE OF KANSAS g
S5.
COUNFY OoF JOHNGOH

day of 7/1"‘&@4‘- 1991, before me, a
resaid,

Notary Pnhlic and for the county and state afo

JAMES P. and KATHLEEN A. RHRET, vhoareparmllyhum tone
to be the same persons who executed the above instrument and
duly acimowledged the execution of same.

15
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IN WITRESS WHERZ0F, I have hereunto set my hand and seal

cn the date last above written. -
_a——— Py Y oY 77
_— -.EA." Hotaxy Public 4

. .
wte R P
PR TR TR

: .'l(_y appointment expires:

the £¥_any of _%z@a&,._,_ 3991, befors me, 2
llotary!’ublicinandforthecunutyarﬂstaudmsaiﬂ,
JOEL, DEAN and JACOURLINE PHIILIPS STURDEVART, who are
petsmallylmwntusetobnthesaleparsmvmoemtedthe

e instrument and duly acknowledged the execution of sanes.

IN WITRESS WHEREOF, I have hereunto eet my hand and seal

=77

"1- - “(-;EBIT Public
qppbtnmnt expives:

R Sy
G

BTATE OF EANSAS
COUNTY OF JOHNSON

On the £ day of . 1991, before ne, a
Notaxy Public and for the county and state aforesaid, came
GLEN M. and JORANNA C. HARMDEN, who are personally known to me
ubethesmpmmmammtedﬂmabwa instrument and
duly acknowleddged the execution of same.

}
} sa.
)

16



IR WITHESS WHEREOF, I have hereunto set my band and seal
date last above written.

”~r - a

on the

)
b )} s8.
CODNTY OF JOHNSON )

on the day of M_, 1991, before me, a
Notary Public and for county and state aforesaid, came
BELL E. and BARBARA A. KNUDLE, who are personally knoun to me
to be the sawe persons who executed the above instyument and

duly acknowledged the execution of same.

IN WITHESS WHERROF, I have hereunto set my hand and seal
oh the date last above written.

s Notary mbi{g !!Zd EIM‘"“

-, l& fii&')éintlent expires:

i g 7 59K
7

STATE OF KANSAS }
) ss.
COUNTY OF JOHNSON )

on the AF aay of M‘; , 1991, before we, a
Notary Public and for the county and state aforesaid, came
10RIN 8. and GERALDINE L., MERDER, who are personally known to
me to be the same persons whe executed the above instrument
and duly acknowledged the execution of same,

17

v 35420602



.

YH WITNESS WHEREOF, I bave hareunto set wmy hand and seal
on the date last above vritt?a?

Notary %Xin

)
) es8.
}

COUNTY OF JOHNSON

on the Zé day of « 1991, before me, a
Notary PBublic and for the county and state aforesaid, came
BRUCE F. and KATHY A DOINY, who are personally known to we to
bhe the seke persons who executed the above instrument and duly
acknowledged the execution of same.

IN WITHESS WHEREOF, I have hereunto set oy hand and seal

on the date last above written. P
oy~
_ . ?g‘f' Hlhditl

STATE OF KANGAR

)
) ovs.
COUNTY OF JOHNSON )

on the day of ¢« 1991, bafore me, &
Notary Public in and for the county and state aforesaid, came
RODNEY J. and TERESA WILLOWS, who are personally known to me

to be the same persons who executed the above instrument and
duly acknowledged the execution of same,

e
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IN WITHESS WHEREOF, 1 have hereunto set sy hand and seal
on the date last above written.

77 ‘j R A
Fotary public
on the day of % » 1991 , before me,

a Hotary 1ic in and for the county and state aforesaid,
came KDWARD 2. JR. and BARBARA R. CASON, who are personally
knovn to me to be the same persons who executed the above
instrumept and duly acknowledged the execuntion of =zawme.

IN WITRESS WHEREOF, I have hereunto set ay hand and seal
on the date last above written.

Kotary Publ?c :

My appoiniment ewpires:

» 1991, bafore me, a

mnlmlnml. TRUSTER OF VICTORIA MANAKUL REV. m!s'rm'tzn
4/21/91, who s mmllyhowntnumhethesmperaon
who exacuted the above Instrument and duly acknowledged the

emtion of sane

v 35420604



IN WITHESS WHBREOF, T bave hereunto eet my hand and seal
on the date last above wuritten.

..-/‘_-' - ;
R MM‘
- Notary Public

STATE OF KANSAS
ew}m OF JORHSON

on the 5% day of %&é‘l_/. 1991, before me, 2
Eotary Public and for county and state aforesaid, cawme
FRED 1. and JOANR F. HILYL, who are persohally known to me to be
the same persons who executed the above instrusent and duly
acknowledged the exscution of same.

I¥ WITNESS WHEREOF, Y have hereunto set my hand and seal
on the date last above written.

Notary Public

}
) s=.
}

Lgen llf appuinhnem: expires:

o ia. 7

A

ETATE OF KANSAS )
)
COUNTY OF JOHRSON )

58,

day of ..+ 1991, before me, a
Noary Pnbliu in and for the county and state aforesaid, came
KERNETH and CAROLE D. LARSON, whv ars parsonally jmown to me
to be the same persons who ayecuted the above instrument and
duly acknowledged the execution of same.

20
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IN WITRESS WHEREOF, 1 have hereunto set my hand and seal
on the date last above written.

Hotary Public
My appointacat expires:

STATE OF FANGAS )
)
COUNTY OF JOHMSOH )

on the fo day of 7/ + 1991, before me, a
Notary Public in and for the county and state aforesaid, came
MICHAEL D. and JANET R. O'NEAL, who ars personally known to me
to be the same persons who executed the above instrument and
duly acknowledged the execution of same.

IN WITNESS WHEREOF, I have hersunto set my hand and seal
on the date last above wri

(3=

Fotary public

Hy_l aﬁpbin‘énent expires:

.". P
R ;

STATE OF KANSAS )
) ss.
COUNTY OF JOHNSON )

on the day of + 1991, befors me, a
Notary Public and for the county and state aforesaid, came
CHARIXS ¥. and SANDRA EDWARDS, who are personally known to me
to be the same persons wvhe executed the above instrument and
fuly acknowledged the execution of same.

21



I¥ WITNBSS WHEREOF, I buve hereunto sst my hand and geal
on the date last abave written.

-
-

Rotary Public

COUDNTY OF JOHNSOR
On the day of , 3991, bafore me, a

Kotary Public in and for the county and state aforesald, came
RICHARD N. and CHARLENE K. Gmss.vhompetﬂamu?hsmto
no to be the sawe parsons who executed the above instrument

and duly acknovledged the execution of same.

IN RITHESS WHERROF, I have hereunto sat uy hapd and seal
on the date last above written.

Wotary Paoblic
Hy appointwent expires:

STATE OF FANSAS )]
) s8.
COUNTY OF JOHNSON )

on the _J/< day of ‘%%_. 1991, before me, a
Notary Public fn and for the and state aforesaid, came

MICHAEL W. and SHARON G. RICHARD, who are pexsonally known to
ne 1o be the same persons who executed the above instrument
and duly acknowledged the execution of same.

22
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1IN WITRESS WHEREOF, I have heraunte get my hand and seal
on the date last above written,

Vs 1
’;? ./ R
!-: KA Notary Fublic
»_.,U --h‘f}ubpnintlent expires:
L ey e
,,.puw,;é?, 7, 7997
- §TATE OF KANSAS )
- - ) ss.
COURTY OF JOHNSON H
on the day of . 1991, before me, a

Hotary Public and foxr the county and state aforesaid, came
ROGER M. and MAUREES P. NENTON, who arapetsona.uylmmmto-e
tobethnmepmnnsvhoemted the above Instroment and
duly acknowledged the execption of sae.

IN WITHESE WHEREGF, I hWave hereunto set my hand and seal
on the date last above written.

~.'.'

' -\~ ﬂg appoinhnent expires:

% Wi

STATE OF KARSAS 3
s8.

COUNTY OF JOHRSOM )

op the _/ day of M___ 3991, bafore me, a
Notary Public in and for the ocounty and state aforesald, cans
WILLIAH H. and MARY D. CAHOW, vho are personslly known to me
to be the same persons who execuyted the above instrument and
duly acknowledged the sxecution of same.

23
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IN HETHESS WHEREOF, I have hereunto set my hand and seal

p:'l‘__t_ha date last asbove written.

1l Ol

Fotary Public T

: L My ?pngmt expirea:

.
i

STATE OF EANSAS ;
8.
COURTY OF JOHNSON )
on the /A4 day of » 1991, before me, a
FRotary Public in and for the county and state aforesaid, come

MECHAKL and DEBORAH J, INSANA, who ere personally known to me
to be the sama personsg who executed the above instrument and
duly acknowledged the execution of sape.

I¥ WITHESS WABKEOF, I have hereonto set my hand and seal
on the date last above written.

L flodiil

e . ~

: ‘lwappn' intment expires:

v

STATRE OF KAMSAS )
) ss.
COUNTY OF JOHANSON )
op the /X day of » 1991, before me, a
Hotary Public in and for and state aforesaid, came

STEPHEN L. and MELANIEZ B. POAL, who are personally Knoun to me
ta be the saxe persons who exactted the above instrument and
duly acknowledged the execution of smee.

24
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ot

I WITWESS WHEREOP, I have hereunto set my hand and seal
on the date last above mcitt%

i // oy
/,;-/ e ':.,,.‘ Notary Public
AR liy-.ii»ix@;izitaent expires:

STATE OF KARSAS }
- } ==,
COUHRY OF JOHNSOH )
on the day of _m,b‘-‘_:__, 1991, before me, a
Notary Public and for the county and state aforesaid, cane
PETER H. and LYNNETTE A. DIEDRICH, who are personally kmown to
»z to be the same persons vho executed the above instrument
and duly acknowledged the execution of s=age.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
on the date last above written.

ﬁéﬁ.ﬂm« R e

.
Rotary Public U

:* My appointment explres:

G Ml3l4d

STATE OF KANSAS ;
«g.
COUNTY OF JOWNSON )

onp the /4 day of A%&, 1991, before me, a
Notary Public in and for the and state aforesaid, came

LAMORT A. and SHARON T.. NIGUS, who are personally known to me
to be the same pexsons who executed the above instrument and
duly acknowledged the execution of same.

25
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IK WITHESS WHERROF, I have heveunto set my hand and seal
on the date last above written.

il 4

Notary Public

}
} Bs=.
)

" COURTY OF JOBNSOH
on tha day of , 1391, before me, a

Notary Public in and for the county and state afovesaid, came
ROPERT H. and TRENE T. FACE, who are personally known to me to
be the same persons who execnted the above instrument and duly

acknovwledged the execution of sase.

1IN WEITHESS WHEREOF, I have hereunto set my hand and seal
on the date last above written,

Notary Fublic
My appointment expires:

STATE OF KaNSAS
COUNTY OF JOHNSOR

on the day of » 1991, before me, a
Notary Public and for the county and state afoyesaid, came
BRADIEY W. and JACQULYN A, STO0RM, who are perscnally known to
me to be the sanme persons who executed the above ipstrument
and duly acknowledged the exacution of same.

)
) ss8.
)
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IR WITYESS WHEREOY, I have hexeunto set my hand and seal
on the date iant above written.

) Lo Notary Public
g lli' apgointlunt expires:
STATR OF KANSAS ]
) s8.

COUNTY OF JOHNSON )

on the 2f aay of _M_J 1991, before me, a
Botary Public in apd for the county and state aforesaid, cama
HICHARL D. and JANET R. O'NEAL, who are personally known to we
to be the same psrsons who executed the above instyument and

duly acknowledged the execution of pame.

IN ¥ITHESS WHEREOF, I have hereumto set my hand and seal
on the date last ehove written.

Notary Public

:'tg; appointpant expires:

Z

STATE OF KANSAS'
COUNTY OF JOHNSON

on the day of , 1991, before me, a
Notary Public and for the county and state aforesaid, came
ROBERT J. and EETTY L. XAPS, vho are personally knoun to xe to
be the same persons who sxecuted the above instinpent and duly
acknowledged the execution of same.

)
) s,
)
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Yif WITNESS WHEREOF, I have heveunto set my hand aud seal
on the date last above written,

Botary Fublac

© _¥-E0UFTY OF JOENSDH )

on the day of M_. 19931, before ma, a

Notary Public and for the county and state aforesaid, came
WILLIAM L. and PRANKIR ¥, FAYNE, who are persunally known to
me to he the sanme persons who executed the above instroment
and duly acknowledged the execution of sase.

1R WITNESS WHEREOF, X have hureunto set my hand and seal
on the date last above written,

a

o fotary Public
¥y, appaintmant expires:
£ L

e
N

S eEsz Y, = i N
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HWHEREAS, Blue Valley West Partnrership {the

#Partnership¥), has heretofore executed a Certificate of Survey
{*Surwvey™} onR oertais ceal property situated in Jolsison Touly.
Kansas, described as follows, to-wit:
The east 172 of the northeast
guarter of Section 2¢ Township 14
Range 24, Jeohnson County, Kansas,
except part in dedicated roads,
which Survey was recorded on the 28th day of March, 1978, in the
Office of Reyister of Deeds of Johnson County, Kansas under
Docupent No. 1157824 in Plat Book 1317 at Page 13, such Survey
designating all of the above described real estate as Blue valley
West, a subdivision in Johnson County, Kansas; and
WHEREAS, said Partnership executad a Declaration of
Restrictions ("Oeclaration®) dated June 8, 1978, recorded in Book
1345 at Page 975 in the Office of the Register of Deeds for Johnson
County, Kansas; and
WHEREAS, the Partnership op March 16, 1984 assigned to
Marcon Conntxy Homes, Inc., a Kansas corporation (*Marcon®), all of
the Partnership’s rights as developer under the Beclaration; and
WHEREAS, the property owners within the subdivision have
crested the Ryan’s Run Howes Association (YAssociation”) and Marcon
an@ the Association will file of record simultanesousity with this
First Amendment to Declaration of Restrictions a hc{ms association
document known as the Ryan’s Run Homes Association Declaration; and

WHEREAS, the Association and Marcon desire to change the

. 3542-:614



nane of said subdivision to Ryan’s Run, which is the name by which
the subdivision is presently known and operated; and

WHEREAS, the Blue Valley Rest subdivision, now to be
knosm as Ryan's Run, is coapleted and Marcen and the Association
desire that the duties of the developer under the Peclaration be
agpigned to and assumed by the Assoclation;

HOW, THEREFORE, in consideration of the premises, Maxcon,
for itself and for its successors and assigns, amd the Assocjation,
hersby declare that the following described real estate situated in
Johnson County, Kansas and descrived as follows, to-wits

The east 172 of the northeast

quarter of Section 24 Township 14

Range 24, Johnson County, Kansas,

except part in dedicated roads,
as shown on the Survey and known as Blue Valley West, a subdivision
in Jonnson tounty, Kansas, shail he and the same shall hereafter be
known as Ryan’s Run, a subdivision in Johnson County, Kansas, and
that bhereafter all documents pertaining to such real property
including the Ryan’s Run Howes Association shall bear the nare of
Ryan’s Run.

BE IT FURTHER declared that Marcon in accordance with the
Declaration does hereby relinguish, transfer, assign, release,
doed, and quit claimz to the Association ali of the rights and
duties of developer under the Declaration, and the Association
hereby veceipts and assumes all such privileges and
responsibilities as set forth in the Declaration. Maxrcon shall
have no ljability for actions hereafter taken by or opissions of
the Association as developer under the Peclaration.

IN WITNESS WHEREOF, Marcon has caused this First

v 3342613
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Anendment to Declaration of Restrictions and Relinquishment of
Developer’s Rights and Duties under peclaration of Restrictions te

be exercieed on this ___ day of August, 1991.

- : MARCON COURTRY HOMES, INC.

SHLL
S . = -
i - o Cm e
Ldears /i/ e = By S&@nyﬂh
President

T v Secretary
Maplial Conlinucls

STATE OF KANSAS }
} ss.
COUNTY OF JOHNSON )

vl LeCempieR,

on the ¢ day of -hugest, 1991, before me, a Notary
Public in and for said county and state aforesaid, came Marlin
Constance, to ®e personally known, who being by me duly sworn, did
gay that he is the President of Marcon Country Homes, Inc., a
corporation, and that the seal affixed to the foregoing instrument
is the corporate seal of said corporation and that said instrument
was signed and sealed in behalt of said corporation by authority of
its Board of Directors, and sajid Marlin Constance acknowledged said
instrument to be the free act and deed of said corporation.

IN WITHESS WHEREOF, I have hereunto set my hand and
atfixed my notarfal seal at my office in .
the day and year last above written.

émy Publfc in and for said -

AR LY County arnd State
Livbs 1 raghotad

fdision expires:
<2

e

aAsscciation does hereby consent to and aceepts the terms and
conditions of the Pirst Amendment of Declaration of Restrictions
and the Relinquishment of Developer’s Rights and Duties under
Doclaration of Restrictions this 24 day of Drles 21 .

1991.

wi 304274616



RYAN’S RUN HOMES ASSOCIATION

w Mo T

Presideny)”

ia T B FFuns

STATE OF KARSAS )
) ss

COUNTY UF JURBSGE )
Doserosfics

on the <43 day of amguet, 1991, before me, a Nolary

Public in and for sald county and state aforesaid, came
, to pe personally known, who being by me duly

sworn, dld say that he is the Presidemnt of Ryan’s Run Homes
Association, and that said instrument was signed in behalf of said
- assogiation by authority of its Board of Directors, and said
acknowledged said instrument to be the

Tree act and deed of sald association.

IN WITNESS WHEREOF, I have hereunto set ny hand and seal
on the date last above written.

SEg gl

YT f:
._.'.U—_.‘i_p. s P&'n'"R H D’FDE!(”
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From: Grubaugh, Christy L.

sent: Tuesday, September 20, 2022 11:14 AM
To: MONTY.NIGUS@GMAIL.COM

Cc: McFarland, Mark E.

Subject: Ryan's Run Homes Assoc.

Mr. Nigus:

Attached please find the correct letter regarding Response to Task 2 Items from Mark. My apologies for
attaching the incorrect letter yesterday!

Thank you,
Christy

Christy L. Grubaugh | Paralegal/Legal Secretary for Mark E. McFariand
Hinkle Law Firm LLC

Kansas City Office

Lenexa City Center — Penn 1

8711 Penrose Lane, Suite 400 | Lenexa, KS 66219-8197

p 913.345.9205 | f 913.345.4832 | cgrubaugh@hinklaw.com

CONEIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages
attached to it may contain confidential information that is legally privileged. If you are not the intended recipient, or a
person responsible for delivering it to the intended recipient, you are hereby notffied that any disclosure, copying,
distribution or use of any of the information contained in or attached to this transmission is STRICTLY
PROHIBITED. If you have received this transmission in error, please immediately notify me by reply e-mail, by
forwarding this to cgrubaugh@hinklaw.com or by telephone at 913-345-9205 and destroy the original transmission

and its attachments.

NOTICE: The Missouri Bar and Missouri Supreme Court requiire all Missouri attorneys to notify e-mail recipients that
e-mail is not a secure method of communication, that it may be copied and held by any computer through which it
passes, and persons not participating in the communication may intercept the communication. Should you wish to
discontinue this method of communication, please advise, and no further e-mail communication will be sent.



Reply to Kansas City Office
Mark E. McFarland
Fax: (913) 3454832
mmcfarland@hinklaw.com

September 19, 2022

VIA ELECTRONIC MAIL ONLY TO: MONTY.NIGUS@GMAIL.COM
Monty Nigus, President
Ryan’s Run Homes Association, Inc.

Re:  Response to Task 2 Action Items

Dear Monty:

Pursuant to your communication dated January 12, 2022 and your Notice-to-Proceed dated May

15, 2022, you requested that I perform the following:

Declaration of Restrictions

1. The Declaration of Restrictions does not have acknowledgments or notarized signatuses,
which may be an argument as to their validity and enforceability. Also, the document
appears to be an attachment (i.e., Exhibit A) to another document, which is not defined.

Action: Perform a review of the actual filing at the Register of Deeds Office (ie.,
Johnson County Director of Records and Taxation) to determine if we have the entire
document that was filed and provide a legal opinion of the validity and enforceability of

the Declaration of Restrictions.

Response:

Subject to the factors identified in my initial review for which you have

indicated that the Board has assessed minimal risk associated with such factors and has
not authorized additional legal services be performed, the Declaration of Restrictions filed
with the Register of Deeds n/k/a the Johnson County Director of Records and Taxation

in Volume 1345 at Page 975 appear to be valid, subject to the following:

a. Wehave not performed a public record search to confirm that Blue Valley West
Partnership, identified as the owner of the real estate upon which the
Declaration of Restrictions was placed, was the actual owner of all of the real

estate when the Declaration of Restrictions were filed on June 8, 1978.

Wichita Office
1617 North Waterfront Parkway, Suile 400 ® Wichita, Kansas 67206-6639 » 316.267.2000 » Fax 316.630.8466

Kansas City Office
8711 Penrose Ln., Suite 400 » Lenexa, Kansas 66219-8197 » 913.345.9205 = Fax 913.345.4832



Monty Nigus, President
September 19, 2022
Page2of 5

b. We have not perform any research on whether the individuals who signed the
Declaration of Restrictions that have been filed were partners of Blue Valley
West Partnership at that time, whether the individuals who signed the
Declaration of Restrictions were all of the partners of Blue Valley West
Partnership at that time, whether the signatures of the individuals are, in fact,
those individuals’ respective signatures, whether the partnership existed at
that time, and whether the terms and conditions of the Partnership Agreement
or similar organizational document of the partnership were complied with in
all respects and authorized the partnership to take such action.

Provided the above qualifiers are satisfied, we do not see any issue with the validity of
the Declaration of Restrictions.

In regards to enforceability, whether each restriction in the Declaration of Restrictions is
enforceable is subject to judicial interpretation and the facts and circumstances of the
situation in which the restriction in question is sought to be enforced. Subject to this
qualification, however, our review did not reveal any restriction that we believe would be
found to be de facto unenforceable, that would be in clear violation of the Kansas Uniform
Common Interest Owners Bill of Rights, or that has been ruled unenforceable by any

reported decision of the Kansas appellate courts.

Action; If the Declaration of Restrictions is confirmed to be valid and enforceable,
perform a detailed review of the restrictions to advise if there is enough detail to define
and address situations that may arise in Ryan’s Run. Also, there does not appear to be a
procedure for revising the Declaration of Restrictions. Provide such a legal procedure

Response: It should be noted that no Declaration of Restrictions can anticipate and
cover every situation that a homes association may encounter. Based upon on our review
of the restrictive covenants contained in the Declaration of Restrictions, we located most
of the commonly addressed situations that homes associations encounter and note the
absence of most of the troublesome situations that restrictive covenants attempt to address

but are oftentimes found to be unenforceable.

In regards to your request to provide a legal procedure for revising the Declaration of
Restrictions, short of an amendment signed by each and every owner of each and every
Iot, there is no legal procedure for revising the Declaration of Restrictions. Declaration of
Restrictions only may be placed upon the owner’s real estate by the owner or with the
owner's consent. Additionally, once restrictive covenants are placed upon the real estate
of several owners at the same time, each owner is a beneficiary of the restrictive covenants
placed upon the other owners’ respective real estate. Therefore, unless the Declaration of
Restrictions include a procedure for amendments that authorizes amendments to be made
with Iess than the unanimous written consent of all of the subject owners, all of the subject
owners must consent in writing. The required unanimous written consent of all of the
subject property owners extends to amending the Declaration of Restrictions to add a
procedure for amendments. It is our understanding that there are forty-eight (48) lots in
the subdivision but only forty-two (42) different owners. Thus, in the current form, the



Monty Nigus, President
September 19, 2022
Page3of5

Declaration of Restrictions may only be amended by the unanimous consent of all 42
owners as to all 48 lots.

2. A specific reference to the Exhibit A - Declaration of Restrictions doctument does not
appear in the Association’s legal documents, or is it understood that the Exhibit A -
Declaration of Restrictions is tied to and automatically follows the real estate as it was
eventually transferred to the Ryan’s Run Homes Association? Restrictions imposed on the
Lots are mentioned in a couple of places in the legal documents, but a specific reference is
not provided to advise the reader of the specific document.

Action: Address the question whether a specific reference to the Exhibit A -
Declarations of Restrictions should be included somewhere in the legal documents. If a
specific reference should be provided, provide the location within the Association’s legal

documents and the appropriate language for the specific reference.

Response:  As previously discussed, the Declaration of Restrictions on file with the
Director of Records and Taxation and cross-referenced with all of the real estate located
in the East One Half of the Northeast Quarter of Section 24, Township 14, Range 24,
Johnson County, Kansas, except part in dedicated roads. Accordingly, any purchaser or
transferee of real estate located within this desctiption since June 8, 1978 is put on notice
that the real estate is subject to the Declaration of Restrictions. Nothing further is

necessary.
Ryan’s Run Homes Association Declaration

3. There is no proper definition of “property owner”, a term used in the Declaration of
Restrictions for the formation of a homes” association.

Action: Provide a “property owner” definition in the Declaration of Restrictions,
which would tie it to the word “lot”, and/or a “property owner” definition/declaration
in the Ryan’s Run Homes Association Declaration Article I(a). Provide the appropriate
legal language for incorporating such a definition. The Declaration of Restrictions could.
be amended by the legal procedure recommended as part of the Task 2 action ifems for
Item 2, above. If the Ryan’s Run Homes Association Declaration is to be amended, then,
the amendment document would need lot owner signatures per Article V of the Ryan’s
Run Homes Association Declaration, which would be a significant undertaking. Since the
Declaration of Restrictions will most likely be revised anyway upon the attorney’s and the
Restriction Committee’s forthcoming review of the Declaration of Restrictions, the Board
recommends that the Declaration of Restrictions be revised at that time to include a
“property owner” definition that would tie it to the definition of “lot” as defined per

Ryan’s Run Homes Association Declaration Article I(a), or substitute “property owner”

with “lot” owner.

Response:  In our opinion, there is no need fo attempt to amend the Declaration of
Restrictions to provide a definition of “property ownez”. Restrictive covenants attach to
the real estate not to the owner. As the Declaration of Restrictions provides in Paragraph
2, “[a]ll person and corporations who now own or shall hereafter acquire any interest in



Monty Nigus, President
September 19, 2022
Page 4 of 5

the lots as above defined and hereby restricted, shall be taken to hold and agree and
covenarit with the owners of said lots, and with their successors and assigns, to conform
to and observe the following covenants, restrictions and stipulations...” In addition, as
discussed above, amending the Declaration of Restrictions would require unanimous
written consent from the owner of each and every lot, which would be a large undertaking
and likely would be futile because there inevitably will be at least one (1) lot owner who

will not agree.

Similar to the Declaration of Restrictions, the Ryan’s Run Homes Association Declaration
was filed on March 10, 1992 with the Director of Records and Taxation for Johnson
County, Kansas in Volume 3542 at Page 586 and cross-referenced with all of the real estate
located in the Bast One Half of the Northeast Quarter of Section 24, Township 14, Range
24, Johnson County, Kansas, except part in dedicated roads. Accordingly, any purchaser
or transferee of real estate located within this description since June 8, 1978 is put on notice
that the real estate is subject to the Ryan's Run Homes Association Declaration. There is
1o need to amend the Ryan’s Run Homes Association Declaration to add a definition of
“property owner” or substitute “property owner” with “lot” owner because the Ryan's
Run Homes Association Declaration uses the term “owner” throughout. The concern I
raised in my initial review was the use of the phrase “property owners” in Paragraph 28
of the Declaration of Restrictions regarding creation of a homes association. Since the
Ryan’s Run Homes Association Declaration has been of public record since 1992, it would
be difficult to convince a Johnson County District Court judge that such document was
not properly executed and most likely any challenges to that affect would be barred by

the doctrine of estoppel.

City of Overland Park, Kansas Code of Ordinances and/or the Johnson County Kansas Code
of Regulations

4. The City ordinances and/or the County regulations should not have an impact on the
Ryan’s Run Declaration of Restrictions, However, their ordinances and regulations may

underlie the Declaration of Restrictions document.

Action: Ascertain whether Ryan’s Run is subject to the City or County ordinances
by reviewing the annexation documents and provide a legal opinion on their applicability
to Ryan's Run.

Response:  We have confirmed that the Ryan’'s Run subdivision is part of the City of
Overland Park, Kansas and, therefore, is subject to the Uniform Development Ordinance
for the City of Overland Park, Kansas and not the development regulations of Johnson
County, Kansas. Generally, the development ordinances of a municipality do notaddress
the same factors as the Declaration of Restrictions. However, to the extent that both
address the same issue, such property line setbacks, if the Declaration of Restrictions is
more restrictive, then they will control but, if the Declaration of Restrictions is less
restrictive, then the municipal ordinances will control. Also, just because the municipality
issues a building permit, the owner of the lot still must comply with the restrictive
covenants in the recorded Declaration of Restrictions. The municipal issued building
permit simply means that the owner of the Iot as complied with all municipal restrictions.



Monty Nigus, President
September 19, 2022
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The municipality does not have authority to and does not decide issues related to
Declaration of Restrictions.

After you and the Board have had an opportunity to review our responses to your action items
set forth herein, if you and/or the Board have further questions or need clarification on any of

our responses, then please do not hesitate to let us know.

Cordially yours,

VI Yypnld

Mark E. McFarland



hinkiaw.com

Reply to Kansas City Office
(Comments by Monty Nigus for Board's legal review Mark E, McFarland
sub-committee dated September 22, 2022.) Fax: (913) 345-4532

mmcfarland@hinklaw.com

September 19, 2022

VIA ELECTRONIC MAIL ONLY TO: MONTY.NIGUS@GMAIL.COM

Monty Nigus, President
Ryan’s Run Homes Association, Inc.

Re:  Response to Task 2 Action Jtems

Dear Monty:

Pursuant to your communication dated January 12, 2022 and your Notice-to-Proceed dated May
15, 2022, you requested that I perform the following:

Declaration of Restrictions

1. The Declaration of Restrictions does not have acknowledgments or notarized signatures,
which may be an argument as to their validity and enforceability. Also, the document
appears to be an attachment (i.e., Exhibit A) to another document, which is not defined.

Action: Perform a review of the actual filing at the Register of Deeds Office (ie.,
Johnson County Director of Records and Taxation) to determine if we have the entire
document that was filed and provide a legal opinion of the validity and enforceability of
the Declaration of Restrictions.

Response:  Subject to the factors identified in my initial review for which you have
indicated that the Board has assessed minimal risk associated with such factors and has
not authorized additional legal services be performed, the Declaration of Restrictions filed
with the Register of Deeds n/k/a the Johnson County Director of Records and Taxation
in Volume 1345 at Page 975 appear to be valid, subject to the following:

a. Wehave not performed a public record search to confirm that Blue Valley West
Partnership, identified as the owmer of the real estate upon which the
Declaration of Restrictions was placed, was the actual owner of all of the real
estate when the Declaration of Restrictions were filed on June 8, 1978.

(The DOR document, itself, states that BVW Partnership is the developer and owner
of said real estate, and that they placed the restrictions on the real estate. Also, how
can the document be valid if they weren't the owners?)

Wichita Office
1617 North Waterfront Parkway, Suite 400 = Wichita, Kansas 67206-6638 » 316.267.2000 = Fax 316.630.8466

Kansas City Office
8711 Penrose Ln., Suite 400 « Lenexa, Kansas €6219-8197 = 913.345.9205 = Fax 913.345.4832
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Monty Nigus, President
September 19, 2022
Page 2 of 5

b. We have not perform any research on whether the individuals who signed the
Declaration of Restrictions that have been filed were partners of Blue Valley
West Partnership at that time, whether the individuals who signed the
Declaration of Restrictions were all of the pariners of Blue Valley West
Parinership at that time, whether the signatures of the individuals are, in fact,
those individuals’ respective signatures, whether the partnership existed at
that time, and whether the terms and conditions of the Partnership Agreement
or similar organizational document of the partnership were complied with in
all respects and authorized the partnership to take such action.
(This is a CYA statement by the attorney.)
Provided the above qualifiers are satisfied, we do not see any issue with the validity of
the Declaration of Restrictions. (Okay. No Issue with the validity of the DOR.)

In regards to enforceability, whether each restriction in the Declaration of Restrictions is
enforceable is subject to judicial interpretation and the facts and circumstances of the
situation in which the restriction in question is sought to be enforced. Subject to this
qualification, however, our review did not reveal any restriction that we believe would be
found to be de facto unenforceable, that would be in clear violation of the Kansas Uniform

Common Interest Owners Bill of Rights, or that has been ruled unenforceable by any
reported decision of the Kansas appellate courts. {This is another CYA statement by the attorney,
however, he found no unenforceable restrictions.)

Action; If the Declaration of Restrictions is confirmed to be valid and enforceable,
perform a detailed review of the restrictions to advise if there is enough detail to define
and address situations that may arise in Ryan’s Run. Also, there does not appear to be a
procedure for revising the Declaration of Restrictions. Provide such a legal procedure

Response: It should be noted that no Dedlaration of Restrictions can anticipate and
cover every situation that a homes association may encounter. Based upon on our review
of the restrictive covenants contained in the Declaration of Restrictions, we located most
of the commonly addressed situations that homes associations encounter and note the
absence of most of the troublesome situations that restrictive covenants attempt to address
but are oftentimes found to be unenforceable. (Okay. Most common restrictions are included. Other
. restrictions absent are usually found to be unenforceable
In regards to your request to provide a legal procedure for revising the Declaration of
Restrictions, short of an amendment signed by each and every owner of each and every
lot, there is no legal procedure for revising the Declaration of Restrictions. Declaration of
Restrictions only may be placed upon the owner's real estate by the owner or with the
owner's consent, Additionally, once restrictive covenants are placed upon the real estate
of several owners at the same time, each owner is a beneficiary of the restrictive covenants
placed upon the other owners’ respective real estate, Therefore, unless the Declaration of
Restrictions include a procedure for amendments that authorizes amendments to be made
with less than the unanimous written consent of all of the subject owners, all of the subject
owners must consent in writing. The required unanimous written consent of all of the
subject property owners extends to amending the Declaration of Restrictions to add a
procedure for amendments. Itis our understanding that there are forty-eight (48) lots in
the subdivision but only forty-two (42) different owners, Thus, in the current form, the
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Monty Nigus, President
September 19, 2022
Page 3 of 5

Declaration of Restrictions may only be amended by the unanimous consent of all 42
owners as to all 48 lots. (Looks like to amend the DOR or to add/delete restrictions all owners would

have to sign to get approval.}

2. A specific reference to the Exhibit A - Declaration of Restrictions document does not
appear in the Association’s legal documents, or is it understood that the Exhibit A -
Declaration of Restrictions is tied to and automatically follows the real estate as it was
eventually transferred to the Ryan’s Run Homes Association? Restrictions imposed on the
Lots are mentioned in a couple of places in the legal documents, but a specific reference is
not provided to advise the reader of the specific document.

Action: Address the question whether a specific reference to the Exhibit A -~
Declarations of Restrictions should be included somewhere in the legal documents. If a
specific reference should be provided, provide the location within the Association’s legal
documents and the appropriate language for the specific reference.

Response:  As previously discussed, the Declaration of Restrictions on file with the
Director of Records and Taxation and cross-referenced with all of the real estate located
in the East One Half of the Northeast Quarter of Section 24, Township 14, Range 24,
Johnson County, Kansas, except part in dedicated roads. Accordingly, any purchaser or
transferee of real estate located within this description since June 8, 1978 is put on notice
that the real estate is subject to the Declaration of Restrictions. Nothing further is
necessary. (No action is required or necessary to address this action.)

Ryan’s Run Homes Association Declaration

3. There is no proper definition of “property owner”, a term used in the Declaration of
TRestrictons for the formation of a homes” association.

Action: Provide a “property owner” definition in the Declaration of Restrictions,
which would tie it to the word “lot”, and/or a “property owner” definition/declaration
in the Ryan’s Run Homes Association Declaration Article I(a). Provide the appropriate
legal language for incorporating such a definition. The Declaration of Restrictions could
‘be amended by the legal procedure recommended as part of the Task 2 action items for
Item 2, above. If the Ryan’s Run Homes Association Declaration is to be amended, then,
the amendment document would need lot owner signatures per Article V of the Ryan's
Run Homes Association Declaration, which would be a significant undertaking. Since the
Declaration of Restrictions will most likely be revised anyway upon the attorney’s and the
Restriction Committee’s forthcoming review of the Declaration of Restrictions, the Board
recommends that the Declaration of Restrictions be revised at that time fo include a
“property owner” definition that would tie it to the definition of “lot” as defined per
Ryan’s Run Homes Association Declaration Article I(a), or substitute “property owner”

with “Iot” owner.

Response:  In our opinion, there is no need to attempt to amend the Declaration of
Restrictions to provide a definition of “property owner”. Restrictive covenants attach to
the real estate not to the owner. As the Declaration of Restrictions provides in Paragraph
2, “[a]ll person and corporations who now own or shall hereafter acquire any interest in
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Monty Nigus, President
September 19, 2022
Page 5 of 5

The municipality does not have authority to and does not decide issues related to
t by the attorney above is for the most part true, but | believe

Declaration of Restrictions.(The statemen _ .
the City acknowledges and grandfathered in the pre-1988 County regulation:

because we were annexed. A call to the City may need to be made to clari
After you and the Board have had an opportunity to review our responses % yogr action items P

set forth herein, if you and/or the Board have further questions or need clarification on any of
our responses, then please do not hesitate to let us know.

Cordially yours,

Vg Yy

Mark E. McFarland

{Based on the attomey's responses, it appears that no changes to our documents are required at this time. Of
course, we still need to address the assessment topic at some point.)
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From: McFarland, Mark E.

Sent: Tuesday, October 4, 2022 9:59 AM
To: Monty Nigus

Cc: Myra Schraeder; sggrier89@gmail.com
Subject: RE: Ryan's Run Homes Assac.

Monty:

Per your e-mail below, I have reviewed your follow-up questions. Below are my responses:

1. With regard to your response for revising the Declaration of Restrictions provided at the bottom
of page 2 of 5 of your document, you have indicated that amending the document would
require unanimous written consent by all owners. Can you please explain the intent of Item No.
29 of the Declaration of Restrictions? Does it imply that every 5 years restrictions may be
released or deleted from the Declaration of Restrictions based on 75% of the owners executing
and acknowledging an appropriate agreement? What does “....fee simple title to more than
seventy-five percent (75%) of the front feet of all of the lots...... ” mean? Does ltem No. 29

affect your response?

Response: Section 29 is a standard provision in most Declaration of Restrictions. Section 29
provides intervals where one or more of the restrictions set forth in the Declaration of
Restrictions can be eliminated or removed. Section 29 does not authorize amending or
changing a specific restriction set forth in the Declaration of Restrictions. For example, if a
specific restriction set forth in the Declaration of Restrictions prohibited any and all fences.
Section 29 would allow that restriction to be eliminated or removed at one or more of the
intervals identified. However, Section 29 would not allow for the restriction prohibiting any and
all fences to be amended or changed to prohibit only chain-linked fences. Section 29 does not
change my opinion on amending the Declaration of Restrictions. In response to your question
about the meaning of “...fee simple title to more than seventy-five percent (75%) of the front
fee of all of the lots...”, | will break that down into segments. _First, fee simple title simply refers
to “ownership” of title to the property. “Fee simple” sometimes is referred to as the ability to
sell the property. A tenant does not have “fee simple title” but, rather, only a temporal
possessory interest. Likewise, a person may have a “life estate” in the property. A “life estate”
is not “fee simple title”. A “life estate” means the person only has possessory interest for their
life. If the property is mortzazed, then the mortzage company has a lien upon the property but
the mortgage company does not have “fee simple title”. Second, “seventy-five percent (75%) of
the front feet of all lots” is different than “seventy-five percent (75%) of the lot owners”. Under
the later, all lot owners have equal voting power. Under the former. not all lot owners
necessarily have the same linear feet adjacent to the street on the front side of their residence
and. therefore, a lot owner who has double the linear front feet has double the voting

power. What would have to happen to exercise the authority under Section 29 is that someone
would have to measure or obtain the measurements of the front of each lot, add them
altogether, then calculate what constitutes 75% of the total linear feet. Then, to meet the
threshold in Section 29, it would take the lot owners that constitute at least that 75% to all
agree to eliminate or remove one or more restrictions. Depending upon the total linear feet
and how that is apportioned between all lot owners, it may take less than 75% of the lot owners




to meet that threshold (if some lot owners have si enificantly more frontage feet) or potentially
it could take more than 75% of the lot owners to meet that threshoid (if lot owners seeking to
eliminate or remove a restriction have significantly less than equal frontage feet).

2. As we noted previously, our subdivision was annexed by the City of Overland Park. City
Ordinance 18.100.230 (See link below for this ordinance) pertains to the usage of the County's
Zoning and Subdivision regulations enforce prior to the annexation (See other link below for the
County’s regulations enforce prior to the annexation). Does this information change your
response to No. 4 of your responses at the bottom of page 4 of 5? It would appear that for
zoning and subdivision regulation matters that the pre-annexation County zoning and
subdivision regulations are enforced by the City.

Response: This information does not change my opinion. This is essentially a “grandfather”
clause and simply allows the County’s zoning designation and allowable uses within the zoning
designation in effect as of the date of annexation to continue. However, any requests to change
the existing zoning designation or request a “new” conditional use permit must follow the
Overland Park Unified Development Ordinance. For example, as Ordinance 18.100.230
specifically states, “[n]o property may be rezoned to a Johnson County, Kansas zoning district or
be granted a conditional use permit pursuant to the Johnson County, Kansas Zoning &
Subdivision Regulations after the effective date of this ordinance”, which was May 8, 2002. On
the other hand. if there is claimed to be a violation of the existing (grandfathered) Johnson
County, Kansas zoning designation or a conditional use permit, then the City of Overland Park
will use the Johnson County, Kansas Zoning & Subdivision Regulations to determine if there is
such a violation until a property has been rezoned or a conditional use permit has been granted
in accordance with the Overland Park Unified Development Ordinance. As an example, you may
have seen instances where property has been annexed into a city and such property has an
existing zoning desiznation that allows farm animals. The annexation of that property does not
affect the existing zoning designation that allows farm animals. However, if the existing zoning
designation allows exotic animals pursuant only to a rezoning or conditional use permit and the
owner of the property did not already have such zoning designation or a conditional use permit,
after the annexation, the owner of the property would not be able to obtain a zoning
designation or a conditional use permit to allow exotic animals under the existing
(grandfathered) regulations because the annexation ordinance specifically states that no
rezoning or conditional use permits can be issued under the former (grandfathered) zoning and
subdivision rules. The owner of the property would have to obtain a conditional use permit
under the new jurisdiction and if the new Jurisdiction does not allow such a conditional use
permit, then the owner of the property would be unable to obtain the same.

| hope the above answers your questions. If not, or if you need further clarification, then please let me
know. Otherwise, have a great day!

Mark E. McFarland | Attomey at Law
Hinkle Law Firm LLC



Kansas City Office

hinklaw.com

NOTE: The Missouri Bar Disciplinary Counsel requires ali Missouri lawyers to notify all recipients of e-
mail that (1) e-mail communication is not a secure method of communication; (2) any e-mail that is sent
to you or by you may be copied and held by various computers it passes through as it goes from me to
you or vice versa; and (3) persons not participatihg in our communication may intercept our
communications by improperly gaining access to your computer or my computer or even some
computer unconnected to either of us which the e-mail passed through. | am communicating to you via
e-mail because you have consented to receive communications via this medium. If you change your
mind and want future communications to be sent in a different fashion, please let me know AT ONCE.

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail
messages attached to it may contain confidential information that is legally privileged. If you are not the
intended recipient, or a person responsible for delivering it to the intended recipient, you are hereby
notified that any disclosure, copying, distribution or use of any of the information contained in or
attached to this transmission is STRICTLY PROHIBITED. . If you have received this transmission in error,
please immediately notify me by reply e-mail, by forwarding this to mmcfarland@hinklaw.com or by
telephone at 913.549.1105 and destroy the original transmission and its attachments. Thank you.

From: Monty Nigus [mailto:montynigus@gmail.com]
Sent: Thursday, September 29, 2022 7:56 AM

sqerier89@gmail.com
Subject: RE: Ryan's Run Homes Assoc.

Mark,

We have completed our initial review of your responses to Task 2 action items, as provided in your
document per Christy’s 9/20/22 email below. We will be presenting your responses to the Board of
Directors at the next Board Meeting for their review, comment, and approval. In general, it appears that
no changes or amendments to our documents are required at this time. However, we do have a couple
of follow-up questions that we wish to get your input as follows:

1. With regard to your response for revising the Declaration of Restrictions provided at the bottom
of page 2 of 5 of your document, you have indicated that amending the document would
require unanimous written consent by all owners. Can you please explain the intent of ltem No.
29 of the Declaration of Restrictions? Does it imply that every 5 years restrictions may be
released or deleted from the Declaration of Restrictions based on 75% of the owners executing



and acknowledging an appropriate agreement? What does «..fee simple title to more than
seventy-five percent (75%) of the front feet of all of the lots......” mean? Does ltem No. 29

affect your response?

2. As we noted previously, our subdivision was annexed by the City of Overland Park. City
Ordinance 18.100.230 {See link below for this ordinance) pertains to the usage of the County’s
Zoning and Subdivision regulations enforce prior to the annexation (See other link below for the
County’s regulations enforce prior to the annexation). Does this information change your
response to No. 4 of your responses at the bottom of page 4 of 57 1t would appear that for
zoning and subdivision regulation matters that the pre-annexation County zoning and
subdivision regulations are enforced by the City.

Document Viewer | Municipal Code (encodeplus.com

http://online.encodeplus.com/regs, overlandpark-ks/doclibrary.as; x?id=181199a7-fd8a-4a8a-bc2f-
bbdOcf5h6982

Thanks,

Monty Nigus, President
Ryan’s Run Homes Association
816-835-8794

Sent from Mail for Windows

From: Monty Nigus

Sent: Tuesday, September 20, 2022 11:21 AM

To: Grubauzh, Christy L.; MONTY.NIGUS@GMAIL.COM
Cc: McFarland. Mark E.

Subject: RE: Ryan's Run Homes Assoc.

Thank you, We will review and get back to you with any comments or further questions.

Monty Nigus

Sent from Mail for Windows

From: Grubaugh, Christy L.

Sent: Tuesday, September 20, 2022 11:14 AM
To: MONTY.NIGUS@GMAIL.COM

Cc: McFarland, Mark E.

Subject: Ryan's Run Homes Assoc.

Mr. Nigus:



Attached please find the correct letter regarding Response to Task 2 items from Mark. My apologies for
attaching the incorrect letter yesterday!

Thank you,
Christy

Christy L. Grubaugh | Paralegal/Legal Secretary for Mark E. McFarland
Hinkle Law Firm LLC

Kansas City Office

Lenexa City Center — Penn 1

8711 Penrose Lane, Suite 400 | Lenexa, KS 66219-8197

p 913.345.9205 | f 913.345.4832 | carubauch(@hinklaw.com

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages
attached to it may contain confidential information that is legally privileged. If you are not the intended recipient, or a
person responsible for delivering it to the intended recipient, you are hereby nofified that any disclosure, copying,
distribution or use of any of the information contained in or attached to this fransmission is STRICTLY
PROHIBITED. If you have received this transmission in error, please immediately notify me by reply e-mail, by
forwarding this to carubaugh@hinklaw.com or by telephone at 913-345-9205 and destroy the original transmission
and its attachments.

NOTICE: The Missouri Bar and Missouri Supreme Court require all Missouri attorneys to notify e-mail recipients that
e-mail is not a secure method of communication, that it may be copied and held by any computer through which it
passes, and persons not participating in the communication may intercept the communication. Should you wish to
discontinue this method of communication, please advise, and no further e-mail communication will be sent.



From:

Monty Nigus

Sent: Thursday, September 29, 2022 7:56 AM

To: McFarland, Mark E.
Cc: Grubaugh, Christy L.; Myra Schraeder; sqgrier89@gmail.com

Subject: RE: Ryan's Run Homes Assoc.

Mark,

We have completed our initial review of your responses to Task 2 action items, as provided in your
document per Christy’s 9/20/22 email below. We will be presenting your responses to the Board of
Directors at the next Baard Meeting for their review, comment, and approval. In general, it appears that
no changes or amendments to our documents are required at this time. However, we do have a couple

of follow-up questions that we wish to get your input as follows:

1.

2.

With regard to your response for revising the Declaration of Restrictions provided at the bottom
of page 2 of 5 of your document, you have indicated that amending the document would
require unanimous written consent by all owners. Can you please explain the intent of item No.

29 of the Declaration of Restrictions? Does it imply that every 5 years restrictions may be
released or deleted from the Declaration of Restrictions based on 75% of the owners executing

and acknowledging an appropriate agreement? What does “....fee simple title to more than
seventy-five percent {75%) of the front feet of all of the lots...... ” mean? Does ltem No. 29

affect your response?

As we noted previously, our subdivision was annexed by the City of Overland Park. City
Ordinance 18.100.230 (See link below for this ordinance) pertains to the usage of the County’s
Zoning and Subdivision regulations enforce prior to the annexation (See other link below for the
County’s regulations enforce prior to the annexation). Does this information change your
response to No. 4 of your responses at the bottom of page 4 of 57 it would appear that for
zoning and subdivision regulation matters that the pre-annexation County zoning and

subdivision regulations are enforced by the City.

Document Viewer | Municipal Code (encodeplus.com)

http:/

online.encodeplus.com/ress/overlandpark-ks/doclibrary.as; x?id=181199a7-fd8a-4a8a-bc2f-

bbd0cf5b6982

Thanks,
Monty Nigus, President
Ryan’s Run Homes Association

Sent from Mail for Windows



From: Monty Nigus
Sent: Tuesday, September 20, 2022 11:21 AM

To: Grubaugh, Christv L.; MONTY.NIGUS @ GMAIL.COM
Cc: McFarland, Mark E.
Subject: RE: Ryan's Run Homes Assoc.

Thank you. We will review and get back to you with any comments or further questions.

Monty Nigus

Sent from Mail for Windows

From: Grubaugzh, Christy L.

Sent: Tuesday, September 20, 2022 11:14 AM
To: MONTY.NIGUS @ GMAIL.COM

Cc: McFarland. Mark E.

Subject: Ryan's Run Homes Assoc.

Mr. Nigus:

Attached please find the correct letter regarding Response to Task 2 ltems from Mark. My apologies for
attaching the incorrect letter yesterday!

Thank you,
Christy

Christy L. Grubaugh | Paralegal/Legal Secretary for Mark E. McFarland
Hinkle Law Firm LLC

Kansas City Office
Lenexa City Center — Penn 1
8711 Penrose Lane, Suite 400 | Lenexa, KS 66219-8197

CONFIDENTIALITY NOTICE: This e-maif transmission, and any documents, files or previous e-mail messages
attached to it may contain confidential information that is legally privileged. If you are not the intended recipient, or a
person responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying,
distribution or use of any of the information contained in or attached to this transmission is STRICTLY
PROHIBITED. If you have received this transmission in error, please immediately notify me by reply e-mail, by
forwarding this to cgrubaugh@hinklaw.com or by telephone at §13-345-9205 and destroy the original transmission

and its attachments.



NOTICE: The Missouri Bar and Missouri Supreme Court require all Missouri attorneys to notify e-mail recipients that
e-mail is not a secure method of communication, that it may be copied and held by any computer through which it
passes, and persons not participating in the communication may intercept the communication. Should you wish to
discontinue this method of communication, please advise, and no further e-mail communication will be sent.



