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DECLARATION OF RESTRICTIONS '

WHEREAS, Blue Valley West Partnership, hereinafter referred to -

wf “\._u

Kansas, described as follows, to-wit:

The East One Half of the Northeast Quarter
of Section 24, Township 14, Range 24,
Johnson County, Kansas, except part in
dedicated roads.
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as the Developer, is the owner of real e;:;re_ksima/t'sd in Johnson County,

WHEREAS, the Developer has heretofore executed a Certificate -

of Survey on all of the above described real estate, which survey was«(

recorded on the 28th day of March, 1978, in the O"ﬁce of the Register

of Deeds of Johnson County, Kansas, under Documeng No. 1157824 in Plat

Book 1317 at Page 13, such recorded Certiflcate of Survey designating

all of the above described real estate as Blue Valley West, a subdivision

in Johnson County, Kansas; and

WIIEREAS, the Developer now desires to place certain restrictions

oh all of the above described real estate, except that part in dedicated

roads, all of which restrictions shall be for the use and benefit of the
present owngr thereof and its future grantees.
NOW, THEREFORE, in consideration of the premises, the

Developer, for itself and for its succeasors and assigns, and for its

and their future grantees, hereby declares that the following described

real estate situated in Johnson County, Kansas, described as follows,

to-wit:
The East One Half of the Northeast Quarter
of Section 24, Township 14, Range 24,

Johnson County, Kansas, except part in
dedicated roads

as shown on the above dcscryCer(iﬁcate of Survey, and known as

Blue vméy Wear 8 subdivision in Johnson County, Kansas, shall be
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hereinafter set_fox¢h:
1s For_the purposes of these réstrictiona, .the- follow-ing
" terms used herein shall have the following described meaning: .
- ~ The word "street” shall mean any street or road of,v:hatever
hame which {s shown on said Certificate of Survey of Blue Valley Wesr,

a subdivision in Johnson County, Kansas.

~—

-iF 'I:he word *lot" shall mean a'ny tract lying within Blue Valley
West, a subdivision in Johnson Cou1r'1ry, Kansas upon which a residence
~may be erected in accordance with tﬁe restrictions hereinafter set
forth, or as set forth in the individual deeds from the Developer or fro
the ‘x;uccessors and assigns of the De‘(jgeﬁober.
The word ''outbuilding™ sh;.ll,mean any enclosed, covered
structure not directly attached to the wesidence to which it is appurtenant.

or its successors and assigns.

{"' 2, All persons and co;‘poratlons who now own or ghall hereafter
acquire any interest in the lots as above defined and hereby restricted,
shall be taken to hold and agree and covenant with the owners of said
lota, and with their successors and assigns, to conform to and observe
the following covenants, restrictions and stipulations as to the use thereof
and the construction of residences and improvements thereon for a period

. of tinlle ending on March 28, 1998, provided, however, that cach of
Baid restrictions shall be renewable ilﬁJu- manner hereinafier set forth,
3. None of the lots ln:rcby restricted may be fmproved, used or .
occupied for other than private residence purposes, and no apartment
house or similar structure, although Intended for residence pl:i'mnea,
.

may be erected thereon. Any residence erccted or maintained on any

of the lots hereby reatricted shall be designed for occupancy by a single

The word "developer” shall mean Blue Va lley West Partmership,
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‘family._ No buyer of any such lot shall subdivide the lot 80 conveyed to
thgr'r_],. No building shall be erected, altered, pl‘aced‘ or permitted to -

3 3 [ 7 A
retndin on any lot, other than one detached single-family dwelling not -

to exteed two and one-half stories in height and an attached private

or asphalt must be completed at the time construction is finished. -
e

) 4. No one-story residence shall be erected on any lot herein o
_ r'esfricted which contains less thén sixteen ﬁ%ndred (1600) square feet
of enclosed lh-.r.ing"area, excluding baserrientz-;, garages and porches,
No one and one-half story rgsidence, s;ﬁit level residence, two-story
residence or two and oﬁe-half story residence shall be erected on any
lot herein restricted which contains less than two thousand (2000) square
feet of enclogd livin;area, excluding basements, garages and porches,
and any such one and one-half story residence, split level residence,
tw'o-sfory residence or two and one-half story residence must 'ha.ve-ét
least twelve hundred (1200) square feet of enc‘:losed living ares -on the
first or ground floor level. . B
é* 5.. All plot and building plans, prior tothe commencemer;l: of
actual construction, must be submitted to and approved in writing by
the developer. The signature approval of the Developer is required for
t-he {ssuance of a building permit for construction on a_'hy lot.

6. No part of any residence, including attached garages and
porches, enclosed or unenclosed, covered or uncovered, erected or
malntained on any lot hereby restricted, shall be sitated on such lot
less than fifty (50) feet from the front property line of such lot. Any
residence, Including attached garages and porches, enclosed or unenclosed,
covered or uncovered, erected or maintained on any lot‘ hercby restricted,

-~

shall be situated on such lot In such fashion that the distance between said )

res Iatz.nce and the side property linés 6[ each lot shall be approximately

équal in distance, but fq‘n_o event shall said residence be less than twenty
-

{2D) feet from each side property line of each such lot. ) o - .




the prior written consent of the Developer No outbuildin or:other:

living Quarters.

8. Once construction is gommenced on any residence or other:

structure, said construction must be completed .within six (67montha

from-the date said construction-is commenced. - _ B i
9. All residences and other related structure-s (-)n the lots hereby
restricted sh_all- have roofs constructed of wood, tile, slate or other
materials spec:flcally approved in wrxting by the Developer
10. No ience more than six (6) feet in height may be erected e
between the established froht building line and the rear lot line. No fence
may be erected berween the established front building line and the front

line without the prior written approval of the Developer. All fences

erected on lots hereby restricted shall be constructed of natural cedar,

redwood, Jfyick, stone or other materlals specifically approved in writing
by the' Developer. _
~11. No tank for the'storage of fuel or other materials may be

maintained above the surface of the ground on any of the lots hereby

restricted.

12. No free standing or out-of-ground swimming pool may be
“erected or maintained upon any of the lots hereby restricted, No
permanent swimming peol may be constructed without the prior written

approval of the Developer, which sald approval shall prescribe the

type and design of required tcncﬁg t encluse such swimming pool.

.-

13, In the event any resldence or other permitted structure is

damdged by fire,. wind storm or othcr'd'famage ft shall not be permitted
——
' ttfmn in & dlmagod condition longcr than three (3) months from the

date that the damage occurred,



14, ] No livestoc-:k_'br_lplodll:ry

of the lotas hereby.restricted. : No Mo}

restricted without the prior written consent of the Developer

15. The raising of dogs, cats or other animals on the ,'lots

of any kind may be erected or maintained on an§ of the lots he_feby

restricted; provided, however, that permission is hereby granted for the - .

erection and maintenance of not more than one advertising board on each

i<

° io't as sold and conveyed, which advertising board shall not be more than

five (5) square feet in_size and ma§_§é used for the sole and exclusive
purpose of advertising for sale or lease the lot upon which it is erected, ™ N
17. No inoperative motor vehiclés of any kind may be stored or
B parked on any of the lots hereby restricted. I\Jo trucks, trailers, boats,

buses, campers or delivery vehicles may be parked or store ernight

on eny lot hereby restricted within sevenrty-five (75) feet of dle
of any platted street or road or within twenty-five (25) feet from any

slde line of such lot.
18. No trash, leaves or other waste may be burned on any of the
lots hereby restricted without the prior written consent of [h:3 Developer.
19. No exterior clothes lines or poles may be m‘ccwd.or main-
talned on any of the lots herehy restricted,
20, Na exterior Chrisunays Hghts and/or decoratons may be
crected or maintained on any of the lots hereby restricted except during
A mixty (60) doy period beginning November 15th of each calendar year,
. 21, Hasements, garages o other types of outbuildings constructed

on the Jots bereby rentricted shall not b used for residentinl use at

any time.
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residences or any part thereof, shall be occupied until completed
23 Mall boxes shall be grouped in Iocations determined by the
Develol.“cr, but no such mail boxes shall be furnished by Lhe Developar. 7
24. None of the lots restricted hereunder shall be used for the
dumping of trash or other refuse, or for the storage of equipment and

rmterials other than those required during thé construction of the- reaidence
X ' :

‘or other permitted structure on said lot.

d(-- 25, Ani,—i-ééidﬂéﬁbe constructed on any of the lots hereby restricted
/ = ST 4 %
shall have either a two-car garage or a three-car garage, and the minimum
_siie of a rtwo-car garage shall be twenty (20) feet by twenty +two (22) ) =

... %
feet. Only garages which are aftached or those which are 80 Iocateq ag'to.

B B O R s

i_ ; appear to be attached, will be permitted. . . : '

26. It is agreed that if the owner or owners of any.lot fails or _—
refuses to cut weeds or brush from the cleared portions of such lot, '“ el

—-

-..then the Developer shall have authorization to do so and the cost thereof ) ¢

L}
to be taxed as a lien against such lot.

» 27, Easements for the installation and maintenance of utllities -—
T —

and drainage facilities are reserved on the front ten (10) feet of each of T -

1 I the lots hereby restricted. With{n these easements, no structure,

planning or other material shal placed or permitted to remain which

may damage or interfere with the installation or maintenance of utilities,

P

. or which-may change the direction of flow of dralnage channels in the

- eagements, or which may obatruct or retard the flow of water through i
s = :4 : L
< ‘drainage channels in the easements. The easement area of cach lot _ 2.

: . _ o
*— and all Improvements thereon shall be malntained continuously by the ) ﬂ&..;

owner of such lot, except for those Improvements for which a public

o atihority‘_or utillty company Is responaible,
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duties of rhe Developer in regard to approvals as set forth in this
" Declaration of Restrictions. The assumption of the duties of the
De'velope;haly not-be assumed by such homes association until Blue
Valley West subdivismn is completed and released in writing by the

Developer to such homes association <
29, -Each of the restnctions herein set forth shall contain and shall
% be bindmg upon the Developer and upon its successors and ass:gns - -
until March 28, 1998, and shall automatically be cont{nued thereafrer
- ., for suece-ssive periods of five (5} years each, provided, however, that
the owners of the fee simple title to more than seventy-fivé percent (75%)
of the front feet of all of the lots hereby restricted and enumerated in
this Decmn of Restrictions or in the Certificate of Survey of Blue
Valley Weat aubdivlsion, may release all of the lots and land which is hereby

‘ PO s S
restricted from any one or more of the restrictlons herein set forth, on

March 28, 1998pr at the end of any successive five (5) year period

_r.hereafter,' by executing and acknowledging an appropriate agreement or

e . B -

agreements in writing for such purpose and filing ;he"sarne for record -
in the Office of the Register of Deeds of ]oﬁnson County, Kansas, prior
. to March 28, 1998, or prior 1o the expiration of any successive five (5)
year perlod after March 28, 1998.
30. All common areas in the sulxlivisfon shall be maintatned by
the Developer until a Blue Valley West homes asHo(‘iallulﬁ_f‘fnrmcd under
ah fnatrument entjtled Delcaration Creating Blue Valley West Homes
Agsociation. After the formation of sald homes association, it shail maintain
all common areas, including but not limited to the mowing, planting, .' - '(‘_

trimming, landscaping of such areas., Common areas shall include all

ba g ) . o R
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Upoen the failure of the homes association to properly maintain the same;'

berm areas, Islands and other landscaped areas sh

of Survey not being a part of any parricular Iot whet -n
i ¥

shall be deeded by Blue Valley 'West® Parrnership to theﬂhomes associationz=s

which shall, In addition to bemg reaponsmle for maintenance, pay all.

ad valorem and other taxes or assessments levied against such areas.

5
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the Developer or other appropriate governmental authority may do the

necessary maintenance work and assess the homes association and/or o

each of its members for the reasonable expenses of such work or the

2 -

Deveioper or the approprlate governmental authority may brmg an action

in any court of c:ompetent jurisdiction requiring such maintenance to be

Ny

done, The above-named parties, or any owner for the time beéing of any
tract or lot in said subdivision, shall have the rigﬁt to obtain from any soriss
court of c;E)m‘pet_ent' jurisdiction an injunction, mandatory or otherwise, to V
2 . :
prevant a breagh, or to enforce the keeping of any said restrictions, and
may bring other prob'ér legal action.
31. The restrictions herein set forthshall run with the land and
bind the preaent owncr, {ts successors and assigns, and with each of them

toconform and observe said restrictions as to the use of said lots and

the construction of improvements thereon, but no restriction herein set

forth shall be personaily binding on any corporation, person or persons, .
except in respect of breaches committed during its, t;is or.their selsin

of, or ritle to sald land; and the Developer, {ts successors and assigns,

shall have the right 1o sue for and obtain an injunction, prohibitive or

mandatory, to prevent the breach of or to enforce the observance of the

restrictions above set forth, in addition to ordinary legal actions for

damages; and failure of the Developer, its BUCCCBEBOTS and aaadgns to

enforcg any of the restrictions herein set forth at the time of it violation

shall in no event be deemed 1o be a walver of the right to do so thereafter.,

'I‘hs Developcr may, by appropriate agreement made expressly for the

purpose assign or convey to any person or corporation all the rights,

reservntions and privileges herein reserved by it, and upon such




agsignment or conveyance being made, its assigns or grantees may at

their option exercise, transfer or assign those rights, or any one or mor.

of them at any time or times, in the same way and manner as thoug

‘directly reserved by them or it, in this Declaration of Res:r_tct

32.

e ; éa .‘r"_‘

which subjects the lots in Blue Valley West to assessment to spread the cost

- -of construction of sewers within the sewer district. Since the sewersﬁ_are

»

not yet under construct:on assessments for their construction are not yet
-W -{ ik
available, but the lots lying wichin the subdwlsion of Blue Valley West w!ll

all be subject t.o assessment upon completion of constr;uction at which time
such assessment will be leviea.

IN WITNESS WHEREOQOF, the Blue Valley West partners have
caused this Declaration of Re_slP‘TéEions to be exercised on this i :5::

day of %Um-i_ , 1978,
BELUE VALLEY WEST
PARTNERSHIP
¥ ug ‘or
v
| A
r\m K.
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